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SPEEC 


In  Senate , Wednesday , January  27,  1841 — The  Pre- 
emption Bill  being  under  consideration,  and  the 
question  being  upon  the  motion  of  Mr.  Crit- 
tenden to  recommit  the  bill  to  the  Committee 
on  Public  Lands,  with  instructions  to  report  a bill 
to  provide  for  the  distribution  of  the  proceeds  of 
the  sales  of  the  lands  among  the  States. 

Mr.  WRIGHT  said  he  would  occupy  a single 
moment  to  explain  the  singular  state  of  facts  be- 
fore the  Senate,  and  to  put  himself  right  in  the 
matter,  as  he  could  not  hope,  at  this  or  any  other 
time,  to  fulfil  the  expectations  which  the  conversa- 
tion now  going  on  was  likely  to  excite  here  and 
out  of  doors.  It  had  been  his  intention  to  take  part 
in  the  discussion  of  the  question  now  before  the 
body,  but  he  did  not  know,  until  yesterday,  that 
the  honorable  Senator  from  Kentucky  [Mr.  Clay] 
was  desirous  to  follow  him,  or  again  to  address  the 
Senate  in  the  course  of  this  debate.  A private 
conversation  between  himself  and  the  Senator,  on 
that  day,  had  notified  him  of  both  facts,  and  he  had 
then  manifested  the  willingness  he  then  and  now 
felt  to  accommodate  the  distinguished  Senator  on 
both  points. 

Still  the  discussion,  in  the  course  of  that  day, 
seemed  to  him  to  take  a wide  departure  from  the 
question  before  the  Senate;  and  with  the  collateral 
matters  thus  drawn  into  the  debate,  he  had  little, 
and  did  not  wi  h to  have  any  thing  more  to  do. 
His  object  had  been  to  ©btain  the  floor  when  they 
shoald  have  been  disposed  of,  and  he  had  refrained 
from  making  the  attempt  for  this  day,  because  it 
was  expressly  intimated  to  him  that  other  Senators 
desired  to  occupy  a part,  or  the  whole  of  it  in  a 
condnuasce  of  the  discussion  of  those  collateral 
topics  He  had  not,  therefore,  come  to  his  seat 
with  an  expectation  of  addressing  the  Senate  tc-day, 
and  beiDg  reluctant  to  throw  himself  upon  its  atten- 
tion at  any  time,  he  was  much  more  so,  when  he 
was  consciously  unprepared  to  offer  the  views  he 
wished  to  present.  Yet,  rather  than  see  the  day 
consumed,  for  the  purpose  of  affording  him  time 
for  preparation,  and  be,  in  the  mean  time,  the  de 
dared  object  of  that  delay,  he  would  now  -enter 
upon  the  task  he  had  designed  to  attempt,  and  would 
ask  the  Senate  to  extend  lo  him  its  patient  indul- 


gence, while  he  should  pas?,  as  briefly  as  he  might, 
over  his  too  voluminous  notes. 

He  had  not  desired,  if  he  could  have  avoided  it 
consistently  with  his  sense  of  his  public  duty,  to  ad- 
dress the  Senate  at  all  upon  the  great  question 
which  now  occupies  its  attention,  or  indeed  upon 
the  bill  to  which  the  proposi'ion  now  under  consi- 
deration relates;  but  occasions  had  arises,  in  the 
course  of  the  wide  discusssion,  when  that  duty 
seemed  imperative;  and  now  he  would  mideavor  to 
perform  it  with  as  little  consumption  of  lime  as 
possible. 

What  is  ihe  proposition  immediately  before  us? 
It  is  very  simple,  and  may  be  perfectly  intelligible 
to  all  who  will  try  to  understand  it,  It  U to  lake 
from  the  permanent  revenue  of  the  country,  at  a 
time  when  that  whole  revenue  is  confessed  inade- 
quate to  meet  the  wants  of  the  Treasury,  from  one- 
tifih  to  one-quarter  of  its  whole  amount,  and  to  give 
it  away,  so  far  as  the  National  Government  and  its 
Treasury  are  concerned;  to  do  this  at  a time  when 
no  proposition  to  supply  the  deficiency  of  revenue 
to  be  thus  caused  is  dircct'y  and  practically  before 
either  House  of  Congress;  and  to  do  this,  under 
these  circumstances,  within  five  weeks  of  the  close 
of  an  annual  session  of  Congress. 

This  was  presenting  the  question  of  a distribu- 
tion of  the  land  revenue  to  the  S ates  in  a manner 
in  which  it  had  never  before  been  presented,  to 
his  mind,  at  least,  and  he  believed  in  a man- 
ner and  under  circumstances  which  had  never  be- 
fore attended  its  presentation  to  Congress,  or  to  the 
country. 

In  the  course  of  the  debate,  much  hal  been  said 
of  former  propositions  of  this  character,  and  the 
high  authority  of  distinguished  statesmen  had  been 
quoted  in  favor  of  the  policy.  In  favor  of  it,  how? 
By  thus  giving  away  the  public  revenue,  whma 
the  Treasury  of  the  people  is  in  want?  No  ! But 
by  discharging  that  Treasury  from  an  inconvenient, 
a vicious,  and  a dangerous  surplu=;  and  by  doing 
tint  in  a constitutional  mode;  in  obedience  to  the 
will  of  the  Constitution-making  power  of  the  coun- 
try. He  would  go  back  to  the  first  of  these  high 
references,  in  point  of  time.  A distinguished  Go- 
vernor of  his  own  States,  (Dewitt  Clinton,)  now 
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deceased,  had  been  quoted  as  favorable  to  this  po- 
licy. Favorable  to  it  at  such  a time  as  this,  and 
in  this  shape  and  way'?  No,  sir.  Favorable  to  it 
by  way  of  relieving  the  Treasury  from  a surplus, 
expressly  reserving  any  opinion  as  to  the  compe- 
tency of  Congress  to  make  tho  distribution  under 
the  Constitution  as  it  is,  and  expressly  referring  to 
the  source  of  all  power,  the  people  themselves  as 
the  proper  tribunal  to  settle  all  doubts  upon  that 
point  by  an  amendment  of  the  Constitution.  Ex- 
pressions of  a subsequent  Governor  of  his  State, 
and  of  its  Legislature,  had  also  been  made  masters 
of  reference  in  favor  of  the  policy;  but  all  these  ex- 
pressions would  be  found  accompanied  by  the  same 
reservations  of  an  opinion  as  to  our  constitutional 
power  even  to  distribute  a surplus,  and  the  same 
references  to  one  great  source  of  power,  for  autho- 
rity to  carry  out  the  measures  thus  equivocally  re- 
commended. 

The  late  President  Jackson  had  also  been  re- 
peatedly quoted  as  a friend  to  the  distribution  po- 
licy, and  quotations  from  several  of  his  early  mes- 
sages had  been  read  to  the  Senate  to  show  his 
views.  This  was  fair  as  to  him  and  fair  as  to  the 
question;  but  what  were  his  views  as  thus  given 
by  himself?  To  distribute  the  revenue,  when  the 
Treasury  was  in  want?  No,  far  from  that.  They 
were  to  relieve  the  Treasury  from  a surplus.  And 
did  he  express  the  opinion  that  Congress  possessed 
the  constitutional  power  to  make  the  distribution? 
No.  So  far  from  it,  he  expressly,  in  his  first  mes 
sage  in  which  the  subject  is  mentioned,  and  an  ex- 
stract  from  which  was,  but  a few  days  ago,  read  to 
the  Senate,  recommended  an  appeal  to  the  people 
to  amend  the  Constitution  to  reach  the  object. 
In  that  same  message,  in  conformity  with  his  pro- 
fessed principles  and  uniform  practice,  he  says 
these  appeals  should  be  made  in  all  cases  where  a 
reasonable  doubt  exists,  and  the  exercise  of  a pow- 
er not  expressly  granted  is  supposed  to  be  desira- 
ble. He  considers  such  appeals  not  dangerous  to 
any  sound  policy,  but  healthful  and  salutary  in 
their  very  nature.  And  why  did  he  favor  a distri- 
bution at  all?  He  tells  us  it  was  because  the  coun- 
try was  then  threatened  with  a surplus  revenue; 
that  when  the  national  debt  should  be  fully  paid, 
such  a surplus  must  accumulate,  unless  our  reve- 
nue laws  were  materially  modified,  and  that  he  did 
not  anticipate  that  the  public  opinion  would  sanc- 
tion modifications  so  sudden  and  extensive  as  would 
be  required  to  bring  the  revenue  within  the  wants 
of  the  Treasury.  His  only  object  was  to  devise  a 
safe  and  cons'itutional  mode  of  disposing  of  that 
surplus  which  did  accumulate  from  1834  to  1837, 
and  which  brought  upon  the  country  many  of  the 
evils  under  which  it  suffers  to  this  day,  and  upon 
this  Government  the  very  extravagances  in  ex- 
penditure of  which  his  political  opponents  had  so 
loudly  and  perseveringly  complained;  tut  he  did 
not  propose  even  the  distribution  of  so  mischievous 
a surplus,  without  an  amendment  of  the  Constitu- 
tion which  should  expressly  confer  the  power  to 
do  it. 

The  high  authorities,  then,  to  which  reference 
Aad  been  made,  were  not  authorities  for  the  propo- 
sition now  before  the  Senate.  They  had  proposed 
to  distribute  surpluses  only,  not  current  revenue  of 
which  the  Treasury  was  in  daily  want;  and  even 


such  a distribution  as  they  suggested  was  always 
with  them  a question  of  constitutional  power,  which 
they  proposed  to  refer  to  the  sovereign  people,  the 
source  of  power  under  our  system.  It  was  that 
question,  prominently,  which  he  proposed  to  dis- 
cuss, and  he  would  proceed  to  that  discussion, 
merely  remarking  that  he  felt  most  sensibly  his  ina- 
bility to  conduct  the  argument  as  its  importance  re- 
quired. The  consciousness  of  this  fact  had,  from 
day  to  day,  deterred  him  fiom  making  the  attempt, 
until  further  delay  might  be,  on  his  part,  a criminal 
neglect  of  a high  duty.  That  he  might  now  have 
the  attention  of  the  body,  as  far  as  their  great  pa- 
tience would  permit,  gentlemen  would  pardon  him 
for  saying  that  he  believed,  in  his  heart,  if  he 
could  do  justice  to  the  facts  and  the  fair  conclu- 
sions from  them,  this  would  be  the  last  occasion 
upon  which  the  word  “distribution,”  in  the  sense 
in  which  it  is  here  used,  would  be  heard  in  the 
balls  of  Congress,  under  our  present  Constitution, 
and  with  an  empty  Treasury.  Now  to  the  discus- 
sion. 

His  first  proposition  was  one  which  he  was  sure 
would  not  be  controverted  from  any  quarter.  It 
was,  that  all  the  powers  of  Congress  rest  upon,  and 
are  derived  from,  the  Constitution  of  the  United 
Slates,  and  that  it  has  no  single  power  which  is  not 
granted  by  that  instrument. 

His  next  proposition  involved  the  great  point  in 
Controversy,  and  must  he  disputed,  or  he  trusted 
the  distribution  policy  would  be  abandoned  until 
the  constitutional  power  to  adopt  it  should  be  con- 
ferred. He  would  state  it,  as  follows:  The  power 
conferred  upon  Congress  by  the  Constitution  over 
ihe  money  derived  from  the  sales  of  the  public 
lands,  and  constituting  the  proceeds  of  those  lands, 
which  the  proposition  before  the  Senate  declares 
shall  be  distributed  to  the  States,  is  identical  with, 
and  in  no  way  different^  from,  the  power  of  Con- 
gress over  all  other  money  and  properly  of  the 
United  States,  however  derived,  or  in  whatever 
shape  existing,  within  the  exclusive  control  of  Con- 
gress. 

He  found  but  two  provisions  of  the  Constitution  [ 
material  to  the  f;.ir  and  full  discussion  of  this  broad 
proposition;  and  those  he  would  read  in  the  order 
they  w'ere  found  in  the  instrument.  The  first  was 
in  article  first,  section  eight,  clause  first,  and  in 
these  words: 

“The  Congress  shall  have  power  to  lay  and  collect  taxes,  du-B 
ties,  imposts,  and  excises;  to  pay  the  debts  and  provide  for% 
the  common  defence  and  general  welfare  of  the  Uniteak 
Stales;  but  all  duties,  imposts,  and  excises,  stvall  be  uniform! 
throughout  the  United  States.” 

His  reading  of  this  provision  of  the  Constitution!! 
was,  that  the  powjer  ‘ to  lay  and  collect  taxes/du- 
ties, imposts,  and  excises,”  was  given  to  CongvessI 
for  the  purpose  of  paying  the  debts,  and  providing* | 
for  the  common  defence  and  general  welfare  of  thdi1 
United  States.  He  knew  a very  different  reading!^ 
had  been  sometimes  contended  for,  and  that  th^ 
second  clause  of  the  sentence,  instead  of  being  a 
limitation  upon  the  powers  granted  in  the  first,  had. 
been  supposed  Jo  confer  distinct  and  separate  pow- 
ers of  itself.  Under  this  construction,  the  reading 
would  be  to  give  Congress  power  “to  lay  and  col- 
lect taxes,  duties,  imposts,  and  excises,”  and  power 
“to  pay  the  debts,  and  provide  for  the  common 
defence  and  general  welfare  of  the  United 


5 


States.”  It  was  not  his  present  object  to  enter  into 
a discussion  of  the  correctness  or  incorrectness  of 
either  of  th*se  constructions,  but  simply  to  s>ate 
what  he  believed  to  be  the  correct  rending,  as  he 
had  done.  Now  was  he  now  to  enter  into  argu- 
ment of  any  sort  in  relation  to  this  “general  wel- 
fare” clause  of  the  Constitution.  He  too  well  re- 
membered the  volumes  which  had  been  written 
upon  the  subject,  without  accomplishing  any  other 
purpose  than  to  show  the  radical  difference  in  the 
rule  which  governed  the  two  great  contending  po 
litical  parties  in  construing  that  instrument,  from 
which  all  the  powers  of  this  Government  must  be 
drawn.  To  his  mind,  the  clause  was  not  a grant 
of  power  at  all,  but  an  express  limitation  upon  the 
powers  conferred  by  the  clause  which  immediately 
precedes  it;  and  he  believed  this,  at  the  present 
time,  was  a much  more  universally  received  opi- 
nion of  the  country,  than  at  a former  period.  In 
any  evenr,  if  theru  should  be  advocates  for  the  dis- 
tribution of  the  proceeds  of  the  public  lands,  who 
seek  the  power  to  pass  a law  for  that  purpose  in 
this  general  welfare  clause,  it  will  be  for  th-m  to 
show  that  giving  money  from  the  common  Trea* 
sury  to  the  separate  States,  to  be  expended  upon 
objects  exclusively  of  a State  character,  is,  in  fair- 
ness of  language  and  intendment,  to  provide  for 
“the  general  welfare  of  the  United  States.”  in  their 
united  capacity,  as  contradistinguished  from  the  in- 
dividual States  as  sovereign  and  independent  Go- 
vernments and  communities,  and  which,  as  such, 
consti'mionally  hold  their  separate  general  welfare 
ia  their  separate  and  independent  keepif  g. 

The  other  clause  of  the  Constitution  to  which 
he  had  referred,  was  the  second  clause  of  the  third 
section  of  the  fourth  article,  in  the  following 
words: 

‘ The  Congress  shall  have  power  to  dispose  q/and  make  all 
neeiful  rales  and  regulations  respecting  the  territory , or  other 
property  belonging  to  the  United  States;  and  nothing  in  the 
Constitution  shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  Slate” 

The  power  here  conferred  is  over  the  “territory, 
or  other  property  belonging  to  the  United  States”— 
terms  as  broad  as  could  have  been  used  to  include 
every  thing  wh;ch  is  property , and  belongs  to  the 
United  States,  while  the  word  “territory,”  instead 
of  lands  or  public  domain,  clearly  shows  that  that 
single  enumeration  of  a single  description  of  pro- 
perty had  not  reference  to  the  public  domain  sim- 
ply, in  the  common  acceptation  of  those  terms  as 
used  by  us,  but  was  intended  to  embrace  all  lands 
and  soils  “belonging  to  the  United  States,”  however 
and  wherever  situated,  for  whatever  use  and  pur- 
pose held,  and  however  acquired—  all  territory. 
The  power  conferred  is  identical  over  the  “territo- 
ry,” and  over  the  other  “property,”  and  it  is  1 > 
“dispose  of”  both,  and  “make  all  needful  rules  and 
regulations  respecting”  both.  The  grant  of  power 
is  as  broad  as  the  terms  “territory”and  “property;” 
and  the  whole  grant  is  alike  applicable  to  both  and 
either,  and  to  every  part  and  parcel  of  each.  Who, 
then,  shall  say  that  this  provision  of  the  Constitu- 
tion gives  to  Congress  a power  over  the  public 
domain  of  the  country,  which  it  does  not  give  over 
any  other  property  of  the  United  States?  That  it 
authorizes  Congress  to  give  away  the  public  lands, 
and  does  not  give  the  same  authority  to  give  away 
the  public  money?  That  it  confers  the  power  to 


distribute  (o  the  States,  for  their  separate  use,  the 
money  in  the  Treasury  arising  for  the  sales  of  the 
public  lands,  and  does  not  confer  the  same  au- 
thority to  distribute  in  the  same  manner,  and  for 
the  same  purposes,  any  other  money  in  the  Trea- 
sury belonging  to  the  United  States, from  whatever 
source  derived?  That  it  authorizes  the  distribution 
of  the  proceeds  of  the  public  domain,  usually  so 
called,  and  does  not  authorize  a like  distribution 
of  the  proceeds  of  any  other  portion  of  the  “terri- 
tory” of  the  United  States?  That  the  lands  can 
be  sold  to  raise  money  for  distribution,  and  not 
the  fortifications,  ships,  arms,  and  any  other  like 
“territory”  and  “property”  belonging  to  the  United 
States?  That  the  property  of  the  country,  as  con- 
tradistinguished from  its  money,  may  be  made  a 
fund  for  distribution  by  a sale  and  conversion  into 
money,  while  the  money  itself  required  to  purchase 
the  property  cannot  be  so  distributed?  That  all 
money  in  the  Treasury,  and  belonging  to  the  United 
States,  from  whatever  source  derived,  is  not  as 
much  “property  belonging  to  the  Uaited  States,” 
as  “the  territory  or  other  property”  mentioned  in 
this  constitutional  provision,  and  as  much  subject 
to  the  power  of  Congress,  therein  granted  over 
“the  territory  or  other  property ,”  either  for  distri- 
bution to  the  States,  or  for  any  other  application  or 
expenditure? 

He  would  not  for  a moment  suppose  that  con- 
tradictions of  this  character  could  be  contended  for 
by  any  Senator;  and  he  must,  therefore,  suppose 
that  the  only  ground  upon  which  this  proposed  dis- 
tribution of  the  proceeds  of  the  public  lands  was  to 
be  advocated  and  defended,  was  that  the  deeds  of 
cession  of  the  public  do  main  from  the  States  to  the 
United  States,  laid  the  foundation  for  a “claim”  to 
such  distribution  upon  some  principle,  and  thus 
brought  the  proposition  within  the  terms  of  the  last 
clause  of  the  constitutional  provision  last  referred 
to,  in  the  following  words:  “And  nothing  in  this 
Constitution  shall  b*  so  construed  as  to  prejudice 
any  daimi  of  the  United  States,  or  of  any  particu- 
lar State.” 

That  this  policy  is  urged  under  this  clause  of  the 
conatitu  i°nal  provision  is  made  more  probable, 
from  the  fact  that  its  advocates  have  usually  re- 
ferred to  ihe  cessions  from  the  States,  and  the  pay- 
ment of  the  debt  of  the  Revolution,  as  facts  upon 
which  the  right  to  the  distribution  on  the  part  of  the 
States,  and  the  authority  to  make  it  on  the  part  of 
Congress,  were  both  to  be  rested.  It  would  be  ne- 
cessary, therefore,  to  examine  the  deeds  of  cession, 
and  see  whether  they  furnished  any  foundation  for 
“claims”  on  the  part  of  the  States,  or  any  of  them, 
within  the  meaning  of  the  p.ovisionof  the  Consti- 
tution above  quoted,  or  of  a power  on  the  part  of 
Congress  to  satisfy  such  “claims”  in  the  way  pro- 
posed. 

Upon  this  point  his  examinations  had  induced 
him  to  come  to  the  following  conclusion,  and  he 
now  stated  it  in  the  form  ot  a proposition. 

The  deeds  of  cession  from  the  Sta’es  ot  that  part 
of  the  public  domain  held  by  and  under  those  ces- 
sions, do  not  contain  any  thing  which  gives  the 
Slates,  or  any  of  them,  “claims”  to  those  portions 
of  the  public  lands,  or  to  the  proceeds  thereof, 
which  do  not  equally  exist  against  all  other  “terri- 
tory or  property  belonging  to  the  Uaited  States;” 
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nor  do  those  deeds  of  cession,  contain  any  thing 
which  confers  upon  Congress  any  other  or  different 
power  over  the  ceded  lands,  or  the  proceeds  from 
the  sales  thereof,  than  that  possessed  by  the  grant 
of  the  Constitution  over  ‘‘the  territory  and  property 
belonging  to  the  United  States,”  acquired  in  any 
other  manner. 

A brief  reference  to  the  cessions  would  establish 
this  proposition.  The  States  which  made  cessions 
under  the  Articles  of  Confederation,  and  before  tbe 
adoption  of  tbe  Constitution,  were  five  in  number, 
and  ihe  order  ©f  the  cessions,  in  point  of  time,  was 
as  follows: 

New  York — Deed  of  cession  executed  1st  March, 

1731. 

Virginia — Deed  of  cession  executed  1st  March, 
1784. 

Massachusetts — Deed  of  cession  exected  19  h 
April,  1785. 

Connecticut — Deed  of  cession  execu'ed  13lhSep 
tember,  1786. 

South  Carolina— Deed  of  cession  executed  9:h 
August,  1787. 

All  she  deeds  of  cession  above  enumerated  were 
executed  by  the  delegates  representing  the  S ates 
named,  in  the  Congress  of  the  Confederation,  and 
in  conformity  to  laws  passed  by  ihe  Legislatures  of 
the  respective  States,  conferring  the  power  upon 
their  delegates  in  the  Congress  to  make  the  cessions 
for  them  respectively.  He  had  carefully  examinee 
those  State  laws,  and  the  deeds  executed  by  their 
authority,  and  had  found  that,  in  the  terms  of  the 
grams  and  the  estates  conveyed,  the  authority  thus 
conferred  upon  the  grantors  had  been  carefully  fol- 
lowed. It  would  not  be  necessary,  theiefore,  for 
him  to  make  a reference  to  the  laws.  One  to  the 
deeds  executed  under  them  would  be  sufficient. 
And  here  again  his  references  might  be  materially 
abbreviated,  as  he  found  all  the  grants  substantia  ly 
following  either  the  form  adopted  by  Ntw  York, 
or  that  adop  ed  by  Virginia,  and  extracts  from 
those  two  deeds  wrould  show  the  nature  and  cha- 
racter and  extent  of  the  estate  conveyed  in  all  the 
five  cases. 

Before  he  read  the  extracts  it  would  be  profitaVe 
to  make  a remark,  that  the  peculiar  language  of 
the  deeds  might  be  more  fully  understood  aai'J 
rightly  appreciated.  There  wras,  at  tbe  time  of 
these  cessions,  no  Union,  but  a simple  Confedera- 
tion, an  alliance,  of  the  old  thirteen  States.  The 
common  Government  was  called  a Congress,  but 
it  was  more  like  a Congress  of  Nations  than  like 
the  present  Congress  of  the  United  States.  Ail  the 
States,  however,  represented,  were  equal  in  that  body, 
and  it  had  no  power  to  act  coercively  either  upon  the 
States,  or  the  people  of  the  States,  in  the  raising  of 
revenue,  or  the  imposition  of  taxes  of  any  cha- 
racter. When  money  was  wanted  for  the  purposes 
of  the  common  Government,  the  Congress  deter- 
mined the  sum  to  be  raised,  apportioned  it  among 
tbe  States  according  to  a rule  established  in  the 
Articles  of  Confederation,  and  called  upon  each 
State  to  rake  its  proportion,  in  its  own  way,  by 
virtue  of  its  own  taxing  powers,  and  through  the 
agency  of  its  own  affairs.  If  these  facts  arc  borne 
constantly  in  mind,  the  language  used  in  the  deeds 
of  cession  will  be  perfectly  intelligible. 

The  State  of  New  York  did  “cede,  transfer,  and 


forever  relinquish,  to  and  for  the  only  use  and  be* 
nefit  of  such  of  the  States  as  are,  or  shall  be- 
come parties  to  the  Articles  of  Confederation,  all 
the  right , title,  interest , jurisdiction,  and  claim,  of  the 
said  State  of  New  York,  to  all  lands  and  territories 
to  the  northward  and  westward  of  the  boundaries 
to  which  the  said  State  is  in  manner  aforesaid 
limited  and  restricted,  and  to  be  granted,  disposed  of, 
and  appropriated  in  such  manner  only  as  the  Con- 
gress of  the  said  United  or  Confederated  States  shall 
order  and  direct.” 

The  Legislature  of  the  State  of  Virginia,  in  the 
act  authorizing  and  directing  the  cession,  enact  that 
the  lands  ceded  “shall  be  considered  a common 
fund  for  the  use  and  benefit  of  ssch  of  the  United 
States  as  have  become,  or  shall  become,  members 
of  the  Confederation,  or  Federal  alliance,  of  the 
said  States,  Virginia  inc’.u-ive,  according  to  their 
usual  respective  proportions  in  the  general  chatge 
and  expenditure,  and  shall  be  faithfully  and  bona 
fids  disposed  of  for  that  purpose,  and  for  no  other 
use  or  purpose  whatsoever;”  and  her  delegates  in 
the  Congress,  in  obedience  to  that  act,  “transfer, 
assign,  and  msike  over,  unto  the  United  States  in 
Congress  assembled,  for  the  benefit  of  tbe  said 
States,  Virginia  inclusive,  all  right,  title,  and  claim, 
as  well  of  soil  as  of  jurisdiction,  which  the  said 
Commonwealth  hath  to  the  territory,  or  tract  of 
country,  within  the  limi  s of  the  Virginia  charter, 
situate,  lying,  and  being  to  the  northwest  of  the 
river  Ohio,  to  and  for  the  uses  and  purposes,  and  on 
the  conditions  of  the  said  recited  act.” 

Such  were  the  terms  employed,  and  such  the 
estates  granted  by  the  States  of  New  York  and  Vir- 
ginia, and  the  other  three  States  named  followed 
substantially  the  one  or  the  other  of  these  forms 
in  their  cessions  subsequently  made.  All  the  five 
States  granted  all  they  had,  all  they  owned,  and  all 
they  “ claimed in  the  lands  ceded  by  them  respec- 
tively, and  what  was  that?  It  was,  at  most,  the 
sovereignty,  the  jurisdiction  of  Government,  and  as 
appurtenant  to  these  the  right  to  purchase  the  lands 
from  the  Indians.  Perhaps  it  would  be  more  tech- 
nically proper  to  say  that  the  States  granted  the 
soil,  the  fee,  of  the  land,  with  the  sovereignty  and 
jurisdiction,  and  the  appurtenant  right  tojiurchase 
the  posses^ary  interests  of  the  Indians.  The  sub- 
stance is  the  same,  however,  as  each  S'ate  granted 
all  it  had,  “all  its  right,  title,  interest,  and  “cLim,” 
in  the  language  of  the  deeds. 

Is  there,  then,  in  any  of  these  deeds,  any  condi- 
tion of  reversion?  any  specific  appropr ration  of  the 
proceeds  of  the  lands,  with  remainder  over  to  all 
or  any  of  the  States?  None  whatever.  The  grants 
were  “for  the  only  use  and  benefit  of  such  of  the 
States  as  arc,  or  shall  become,  parties  to  the  Arti-  j 
cles  of  Confederation  ” “for  the  benefit  of  the  said  I 
States,  Virginia  inclusive;”  and  the  proceeds  were  N 
to  be  “a  common  fund  for  the  use  and  benefit  of  I 
such  of  tbe  United  States  as  have  become,  rr  shall  j 
become,  members  of  the  Confederation,  or  Federal  | 
alliance  of  the  said  States,”  the  granting  State  in-  ; 
elusive,  ‘ according  to  their  usual  respective  pro-  f 
portions  in  tbe  general  charge  and  expenditure.  ’ 
£he  Stales,  under  the  Confederation,  paid  their  re- 
spective proportions  of  th*  charge  and  expenditure 
of  the  common  Government  by  States,  and  each 
was  to  receive  from  the  proceeds  of  the  ceded  lands 
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a share  exactly  in  proportion  to  its  share  of  the 
common  charge.  In  other  words,  its  proportion  of 
that  charge  to  be  raised  by  taxation  upon  its  own 
citizens  was  to  be  diminished  by  its  proportion  of 
the  proceeds  of  the  lands,  which  proceeds  were  to 
be  a “common  fund”  for  the  benefit,  in  that  way, 
of  all  the  Slates,  parties  to  the  alliance.  The 
common  Government,  the  Congress,  was  to  “dis- 
pose of”  the  lands,  but  for  that  purpose,  and  no 
other . Such  was  the  state  of  things  under  the  Con- 
federation. 

The  difficulties  about  these  lands  retarded  the 
consummation  of  the  Confederacy.  The  Slates 
which  did  not  claim  any  of  the  ceded  lands  as 
within  their  limits,  did  claim  a common  right  wiih 
the  other  States  in  them,  contending  that  they  were 
not  the  separate  property  of  certain  States,  but  a 
part  of  the  royal  domain  of  the  British  crown,  won 
by  conquest  in  the  war  of  the  Revolution,  at  the 
common  expense  and  peril  of  all  the  States,  par- 
ties to  the  war,  and  that  they  were  thus,  of  right, 
made  the  common  property  of  all.  The  State  of 
Maryland,  though  as  active  and  patriotic  in  the 
prosecution  of  the  war  as  her  sister  States,  did  not 
subscribe  to  the  Articles  of  Confederation  until  the 
day  of  the  da'e  of  the  New  York  deed  of  cession, 
standing  out  exclusively  upon  her  claim  to  a com- 
mon right  in  these  lands. 

The  Constitution  was  formed  in  1787,  subse- 
quently adopted  by  the  States,  they  being  the  same 
Stages  which  were  parties  to  the  Confederation/  or 
Federal  alliance,  and  consequent^  to  the  deeds  of 
cession,  and  the  new  Government  went  into  opera- 
tion on  the  4th  of  March,  1789.  Still  the  cessions 
were  imperfect.  The  States  of  North  Carolina 
and  Georgia,  claiming  large  portions  of  the  West- 
ern lands  as  within  their  respective  chartered  limits, 
had  made  no  cessions  to  the  common  Government. 
They  did,  however,  subsequently  cede,  not  to  the 
Confederation,  but  to  the  Union,  at  the  following 
da*es: 

North  Carolina — Deed  of  cession  executed  25  h 
February,  1790. 

Georgia — Deed  of  cession  executed  16th  June, 

1802. 

The  deeds  from  these  two  States  were,  in  all  mate- 
rial respects,  so  far  as  this  argument  is  concerned, 
similar  to  those  executed  by  the  five  States  before 
named.  They,  like  the  other  deeds,  contain  no  re- 
versionary clauses,  no  specific  applications  of  the 
proceeds  of  the  lands,  with  remainders  over  to  the 
granting  States,  or  any  other,  but  expressly  declare 
the  ceded  lands  “a  common  fund”  for  the  benefit  of 
the  Union  to  which  they  ceded. 

The  fact  that  these  States  had  not  made  cessions 
at  the  time  of  the  formation  of  the  Constitution, 
may  and  probably  does  account  for  the  insertion, 
in  that  instrument,  of  the  clause  last  above  quoted, 
“and  nothing  in  this  Constitution  shall  be  so  con- 
strued as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State.”  What  has 
been  before  said  will  show  that  other  States  did 
claim  a common  right  in  the  unceded  lands,  not  as 
their  individual  and  separata  property,  but  as  the 
property  of  the  nation,  of  the  Confederation  before 
the  Constitution,  of  the  Union  afterwards.  Still 
the  ceding  States  claimed  them  as  their  several  pro- 
pel ty,  and  hence  the  language,  that  the  Constitutio 


should  not  “prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State.”  If  this  con- 
jecture be  well  founded,  the  deeds  of  cession  from 
these  two  States  put  at  rest  forever  the  “claims” 
referred  to  of  all  the  parties  interested,  by  the  sur- 
render and  relinquishment  on  the  one  side,  and  the 
acceptance  and  satisfaction  on  the  other. 

Be  that,  however,  as  it  may,  there  is  not,  upon 
the  face  of  any  of  these  deeds,  any  ground  for 
“claims”  in  favor  of  any  or  all  of  the  States  against 
the  United  States,  beyond  the  obligation  upon  the 
latter  to  administer  the  common  fund  constituted 
by  the  cessions  for  the  common  benefit  of  the  whole 
Union,  and  the  right  of  the  former  to  have  it  so 
administered.  Whatever  may  have  been  the  pow- 
ers of  Congress  over  this  fund,  under  the  Confede- 
ration, is  not  now  material,  as  the  parties  to  the 
Confederation  are  the  same  parties  which  formed 
and  adopted  the  Constitution,  and  voluntarily 
merged  the  old  in  the  new  Government,  with  new, 
and  different,  and  defined  powers.  The  Congress 
under  the  Constitution  cannot  look  behind  that  in- 
strument for  either  powers  or  prohibitions,  not  even 
to  these  deeds  of  cession,  or  to  any  other  act  of  a 
single  State,  or  of  the  confederated  States.  If  it 
possess  any  power  over  this  common  fund  consti- 
tuted by  the  deeds  of  cession,  that  power  must  be 
found  in  the  Constitution,  and  be  exercised  in  obe- 
dience to  its  provisions.  This  will  be  admitted  as 
to  the  two  cessions  made  subsequent  to  the  Consti- 
tution, and  to  the  Union,  and  no  man  has  ever  yet 
been  found  to  contend  that  the  different  portions  of 
the  ceded  lands  are  subject  to  different  rules  of  dis- 
position, or  that  the  powers  of  Congress  over  them 
are  different.  Still  it  is  worthy  of  remark,  in  this 
connection,  that  the  power  conferred  by  all  the 
deeds  of  cession  was  “to  dispose”  of  the  lands,  and 
the  power  conferred  by  the  Constitution  is  “to  dis- 
pose,” &c.  of  the  “territory  or  other  property”  of 
the  United  States. 

It  is  said,  however,  that  these  lands  were,  in  fact, 
ceded  to  pay  the  debt  of  the  Revolution,  and,  that 
debt  being  paid,  that  there  is  an  eqitable  right  in 
favor  of  the  States  to  a reversion  of  the  iunds,  or 
to  the  remainder  of  the  proceeds,  for  their  indivi- 
dual and  separate  use.  Indeed,  so  confidently  was 
this  opinion  entertained  by  one  honorable  Senator, 
and  he  too  a distinguished  lawyer  [Mr.  Critten- 
den] that  he  had,  upon  a former  occasion,  said  he 
verily  believed,  if  a suit  in  chancery  could  be  in- 
stituted against  the  Government,  the  States  would 
obtain  a decree  for  the  retrocession  of  the  lands,  or 
a distribution  of  their  proceeds. 

Had  this  assumption  that  the  lands  were  ceded 
for  the  specific  purpose  of  paying  the  debt  of  the 
Revolution  any  foundation  in  fact?  The  assump- 
tion, so  far  as  he  had  been  able  to  ascertain  its 
foundation,  was  rested  upon  the  resolution  of  the 
old  Congress,  of  the  10  h of  October,  1780.  That 
resolution  was  in  the  following  words: 

“ Resolved , That  the  unappropriated  lands  that  may  be  ceded 
or  relinquished  to  the  United  States,  by  any  particular  State, 
pursuant  to  the  recommendation  of  Congress  of  the  6th  day  of 
September  last,  shall  be  disposed  off or  the  common  benefit 
of  the  United  States,  and  be  settled  and  formed  into  distinct  Re- 
publican States,  which  shall  become  members  of  the  Federal 
Union,  and  have  the  same  rights  of  sovereignty,  freedom  and 
independence,  as  the  other  States;  that  each  State  which  shall 
be  so  formed,  shall  contain  a suitable  extent  of  territory,  not 
less  than  one  hundred  nor  more  than  one  hundred  and  fifty 
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miles  square,  or  as  near  thereto  as  circumstances  will  admit: 
^That  the  necessary  and  reasonable  expenses  which  any  par- 
ticular State  shall  have  incurred  since  the  commencement  of 
of  the  present  war,  in  subduing  any  British  posts,  or  in 
maintaining  forts  or  garrisons  within  and  for  the  defence, 
or  in  acquiring  any  part  of  the  territory  that  may  be  ceded  or 
relinquished  to  the  United  States,  shall  be  reimbursed.  That 
the  said  lands  shall  be  granted  orsettled  atsuch  times  and  under 
such  regulations  as  shall  hereafter  be  agreed  on  by  the  United 
States,  in  Congress  assembled,  or  any  nine  or  more  of  them.” 

Here  is  a promise  of  a specific  appropriation  of 
the  proceeds  of  the  lands,  or  other  means,  for  a 
certain  object,  namely,  to  reimburse  the  States  the 
necessary  and  reasonable  expenses  incurred  by 
them,  after  the  commencement  of  the  war,  in  sub- 
duing Biitish  posts  within  the  ceded  territory — in 
maintaining  forts  and  garrisons  within  and 
for  the  defence  of  the  ceded  territory,  or  in 
acquiring  any  part  of  the  ceded  territory. 
These  items  of  expenditure  were  made  claims 
in  favor  of  the  States  against  the  United  States, 
hut  not  claims  upon  the  lands  particularly.  They 
were  to  be  claims  in  favor  of  the  particular  States 
incurring  the  expenses  against  the  common  Trea- 
sury, and  might  be  paid  from  the  proceeds  of  sales 
of  the  lands,  or  from  any  other  means,  as 
the  United  States  should  choose.  The  cessions 
were  not  to  be  made  conditional  and  dependent  up 
on  the  payment  of  these  expenses,  and  no  such 
condition  is  found  in  any  one  of  the  deeds  of  ces- 
sion. Yet  this  was  a sort  of  specific  obligation 
connected  with  the  cessions,  but  not  to  pay  the  debt 
of  the  Revolution,  or  any  portion  of  it  which  wa? 
a charge  against  the  common  Government.  It  was 
simply  an  obligation  to  pay  certain  specified  ex- 
penses which  had  been  incurred  during  the  war,  by 
particular  States,  in  acquiring  the  land,  or  in  de- 
fsnding  it. 

While,  then,  this  reso’ution  furnishes  no  ground 
for  the  assumption  that  the  lands  were  ceded  for  the 
specific  purpose  of  paying  the  debt  of  the  Revolu- 
tion, with  any  legal  or  equitable  reversion  to  iff- 
States,  or  remainder  over  in  the  proceeds  after  the 
payment  of  that  debt,  it  does  furnish,  in  this  very 
stipulation  to  reimburse  to  (he  ceding  States  all  the 
expenses  incurred  by  them  in  acquiring  and  de- 
fending the  lands,  the  strongest  circumstantial  evi- 
dence that  no  such  reversion  or  remainder,  either 
equitable  or  legal,  was  contemplated,  and  that  no 
other  obligation  or  indeb'ediuss  was  contracted  by; 
the  common  Government  to  the  States  than  that 
mentioned  and  directly  assumed.  That  obligation 
lias  been  long  since  discharged.  Those  expenses 
of  the  States  we'  e assumed  and  paid  by  this  Go- 
vernment, together  with  their  separate  debts  con- 
tracted to  carry  on  the  war  of  the  Revolution,  and 
"both  together  formed  a part  of  that  mass  of  na- 
tional debt  which  this  Government  has  finally  paid 
No  claim,  therefore, in  favor  of  any  State,  can  now 
he  sustained  upon  this  part  of  the  resolution,  and 
none  other  of  a pecuniary  character  was  incurred 
by  it. 

The  deed  of  cession  of  Massachusetts  makes  ex- 
press reference  to  this  resolution,  and  declares  that 
the  cession  of  that  State  is  made  in  conformity  with 
it.  A reference  is  made  in  this  resolution  to  a re- 
commendation of  Congress  of  the  6rh  of  Septem- 
ber, 1780.  That  is  a report  and  resolution  adopt- 
ed in  consequence  of  certain  instructions  from  the 
State  of  Maryland  to  her  delegates,  respecting  the 


Articles  of  Confederation, and  containing  a declara- 
tion as  to  her  common  rights  in  the  lands,  the  act 
of  the  Legislature  of  the  State  of  New  York  au- 
thorizing her  cession,  and  a remonstrance  from  the 
State  of  Virginia,  upon  the  same  general  subjects, 
all  before  Congress  at  the  same  time,  and  all  re- 
ferred to  the  same  committee  of  the  body,  which 
made  the  report,  and  proposed  a resolution,  by 
way  of  recommendation  to  the  States  here  referred 
to.  This  report  and  resolution  is  no  other  way  j 
important  to  this  discussion,  than  to  show,  as  part 
of  the  history  ©f  the  period,  that  the  cessions  from 
the  States  were  urged — not  so  much  on  the  ground  ; 
of  the  pecuniary  benefit  to  be  derived  to  the  com- 
mon Government,  as  to  promote  harmony  among 
the  States,  to  perfect  the  alliance,  and  bring  into 
the  Confederation  the  State  of  Maryland,  which  i 
State  declined  to  subscribe  to  the  Articles  of  Con-  1 
federation,  in  consequence  of  differences  about  j 
these  lands.  A reference  to  this  report  was  to  him  i 
a matter  of  the  highest  gratification,  as  it  presents  : 
the  State  which  he  has  the  honor  in  part  to  repre- 
sent here,  foremost  in  the  exhibition  of  that  patrio-  i 
tic  liberality,  which  did  finally  perfect  the  alliance, 
cement  the  Union  of  the  States,  and  lead  to  the 
glorious  consequences,  the  blessings  of  which  we 
now  enjoy. 

Nothing,  however,  is  found  in  any  of  these  pro- 
ceedings upon  which  to  found  the  assumption  that 
the  cessions  were  made  for  the  specific  object  of  j 
paying  the  debt  of  the  Revolution;  but,  on  the  con-  I 
trary,  the  report  and  both  resolutions,  rebut  that 
assumption  directly,  and  exhibit  other  and  highsr 
objects  as  moving  the  States  to  those  grants — ob- 
jects connected  with  the  harmony  of  the  States,  the  } 
Union  of  the  States,  and,  consequently,  with  their 
success  in  the  fearful  struggle  which  was  to  deter- 
mine the  question  of  our  independent  existence  as 
a nation.  He  felt  authorized  to  conclude,  there- 
fore, that  this  assumption  had  no  foundation  in 
facb  and  could  not  be  sustained  by  the  history  of 
the  transactions;  and  it  falling,  the  assumed  rights  j 
of  reversion  or  remainder  in  the  States,  to  the  lands, 
or  their  proceeds,  supposed  to  flow  from  and  rest  i 
upon  it,  must  fall  with  it. 

Still  another  ground  is  assumed,  however,  and  j. 
that  i?,  that  an  equitable  right  to  the  nett  proceeds  | 
* of  these  lands,  after  the  payment  of  debt  ©f  the  Re-  - 
volution,  results  in  favor  of  the  States,  notwith- 
standing there  are  not,  in  the  deeds  of  cession,  or 
>n  any  of  the  proceedings  on  the  part  of  the  States, 
or  of  the  United  States,  any  terms  or  conditions  of 
reversion,  any  reservations  of  remainders,  or  any  i 
specific  application  of  the  fund  to  the  payment  of 
that  debt.  This  broad  assumption  of  an  equity 
would  require  examination  in  various  aspects. 

The  first  step  in  this  examination  would  seem  to  ; 
him  to  be  to  inquire  to  what  parties  this  equitable  > 
reversion,  or  right,  not  claimed  as  matter  of  law,  or  1 
of  fair  legal  inference  from  the  deeds,  but  as  a ge- 
neral equity,  without  specified  foundation,  wouid  ; 
enure,  in  case  the  right  should  be  recognised? 
Could  it  be  to  any  other  parties  than  those  making 
the  grants?  He  thought  not.  It  was  found  that 
there  was  no  reversion  in  terms,  and  no  remainder 
reserved,  either  to  the  ceding  States,  or  to  all  the 
States,  and  the  claim  was  one  of  mere  equity,  with- 
out legal  foundation,  and  said  to  result  from  the 
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conveyances.  Could  such  a claim  result  to  parties 
not  known,  not  thought  of,  not  in  existence,  at  the 
time  the  grants  were  made?  He  admitted  the 
right  of  any  grantor  of  an  esta'e  to  secure  remain- 
ders and  reversions  to  any  parties  he  might  choose, 
whether  in  existence  or  not  at  the  time  ol  the  grant; 
but  he  could  not  conceive  of  a resulting  legal  right, 
much  less  of  a resulting  equity,  to  an  entire  stranger 
to  the  conveyance,  to  one  of  whose  existence  the 
grantor  had  not  a thought,  and  towards  whom  there 
could  have  been  no  intention  of  making  the  grant. 
The  claim  is  that  of  a mere  legal,  or  equitable,  con- 
sequence. It  is  rested  upon  the  assumption  that 
the  estate  conveyed  was  a mere  trust,  that  the  trusts 
have  been  fulfilled  in  the  payment  of  the  debt  of 
the  Revolution,  and  that,  in  the  absence  of  other 
express  provision,  a reversion,  legal  or  equitable, 
follows.  Follows  to  whom?  To  what  parties?  To 
any  but  the  grantors?  Certainly  not.  It  was  com- 
petent for  them  to  have  secured  remainders  and  re- 
versions to  whatever  parties  they  pleased;  but  it  is 
admitted  that  they  did  not  do  so  to  any  parties,  by 
.the  terms  of  their  grants.  If,  therefore,  any  such 
resulting  right  can  be  sustained,  it  must  be  in  favor 
of  the  seven  ceding  States  only,  and  upon  the  prin- 
ciple that  whatever  remains  from  an  estate  granted, 
beyond  the  full  purpose  and  object  of  the  grant,  as 
well  by  legal  as  by  equitable  consequence,  reverts 
to  the  grantor.  In  other  words,  what  is  not  grant- 
ed is  retained,  and  when  the  grant  is  satisfied  the 
remainder,  if  any,  rests  where  it  did  before  the 
grant. 

If  this  position  be  wrong,  and  the  deeds  of  ces- 
sion are  susceptible  of  a construction  which  will 
make  this  equitable  remainder,  or  reversion,  enure 
to  the  benefit  of  all  the  States,  yet  the  claim  as- 
sumes that  the  lands  have  been  a mere  trust  in  the 
hands  of  the  Federal  Government,  a trust  t©  pay 
the  debt  of  the  Revolution  simply;  and  that  the 
remaining,  or  reversionary  claim  in  favor  of  the 
States  is  one  exclusively  equitable,  there  being 
neither  tie  specific  application  of  the  fund,  nor  the 
resulting  right  expressed  is.  the  grants.  In  this 
sense  the  equity  must,  of  course,  be  claimed  from 
the  trustee,  subjet  to  all  equitable  demands  against 
the  estate  m his  hands.  How,  then,  will  this  claim, 
interposed  in  favor  of  the  States  to  the  proceeds  of 
the  public  lands  stand,  upon  a fair  adjustment  of 
accounts  betwehn  the  trustee  and  the  cestui  que  trusts-, 
between  the  United  S:ates,  which  ha  ve  held  and 
managed  the  fund,  :■  nd  the  several  States  in  whose 
favor  the  claim  is  made? 

It  has  already  been  seen  that,  so  far  as  the  pecu- 
niary interests  were  concerned,  the  States  did  not 
convey  a clear  title,  but  the  mere  right  to  purchase 
such  a title  from  the  Indians.  The  trustee,  there- 
fore, must  make  this  purchase  to  bring  the  trust 
fund  into  a productive  state  at  all,  or  to  render  it 
possible  to  perform  the  trust,  which  is  assumed  to 
be  the  payment  of  the  debt  of  the  Revolution.  If 
these  be  sound  positions,  there  is  a very  short  way 
of  showing  that  the  equity  in  the  remainder,  or  re- 
version, whatever  it  may  be,  and  however  clearly 
it  may  exist,  cannot  yet  attach,  because  the  nett 
annual  proceeds  of  the  lands  do  not  now,  and  are 
not  anticipated  for  the  year  to  come,  to  be  equal  to 
the  current  charges  upon  the  Treasury,  for  the 
purchase  of  the  Indian  titles,  and  that  branch  of 


the  Revolutionary  debt  yet  undischarged.  Two 
items  only  of  the  current  ordinary  expenses  of  the 
Government  will  demonstrate  this  fact. 

The  Indian  annuities  are  debts  contracted  for  the 
purchase  of  the  Indian  title  to  these  lands,  and  the 
Revolutionary  pensions  are,  upon  every  fair  princi- 
ple of  equity,  a part  of  that  debt  which  it  is  as- 
sumed the  lands  were  to  pay.  It  might  be  said, 
that  these  pensions  were  m*re  gratuities,  discon- 
nected from  the  legal  debt  at  the  time  of  the  ces- 
sions, and,  therefore,  not  legally  chargeable  upon 
the  fund  thus  provided  for  the  payment  of  that  debt. 
Admit  this  objection,  in  its  legal  sense,  and  what 
is  its  equitable  aspect?  Why  have  the  pensions 
been  granted?  Is  it  not  because  resolutions  of  the 
Congress  held  out  inducements  to  enter  the  milita- 
ry service  of  the  country  which  were  not  fulfilled, 
and  because  the  currency  in  which  the  soldiers  in 
that  memorable  war  were  paid  was  valueless? 
Were  not  these,  then,  equiiable  claims  against  the 
United  States,  and  are  not  the  payments  equitable 
charges  upon  a fund  dedicated  to  the  payment  of 
the  Revoluiionary  debt,  before  a mere  inferential 
and  consequential  equity  can  sweep  away  that  fund? 
It  did  not  appear  to  him  that  the  point  admitted  of 
argument.  It  was  too  clear  for  discussion,  and  too 
just  for  resistance.  He  would  state  the  account 
current  between  the  Treasury  and  the  lands,  upon 
this  simple  principle,  and  see  what  was  the  equita- 
ble remainder  or  reversion  to  the  States. 

The  actual  amount  payable  to  the  various  Indian 
tribes  annually  from  the  public  Treasury,  as  an- 
nuities secured  to  them  by  different  treaties,  and 
as  interest  upon  money  stipulated  by  treaty  to  be 
permanently  invested,  and  not  yet  invested,  as 
shown  by  a statement  in  his  hand,  carefully  pre- 
pared at  the  Indian  Office,  is  - $817,793  00 

The  actual  payments  from  the  Trea- 
sury for  Revolutionary  pensions, 
for  the  year  1839,  as  shown  by  a 
statement  from  the  office  of  the 
Second  Comptroller  of  the  Trea- 
sury, and  now  before  him,  were  2,956,135  75 

Making,  together,  an  amount  of  an- 
nuities for  Indian  lands,  and  pen- 
sions to  officers  and  soldiers  of 
the  Revolution,  pat  able  annually 
from  the  National  Treasury,  of  $3,773  928  75 
The  estimated  receipts  into  the 
Treasury  from  the  sales  of  the 
public  lands  for  the  present  year 
are  just  about  the  same  as  the  ac- 
tual receipts  of  the  last  year,  and 
either  sum  is  ...  3,500,000  00 


This  will  leave  an  annual  balance 
of  the  annuities  and  Revolution- 
ary pensions,  over  and  above  the 
whole  current  proceeds  of  the 
lands,  of  - $273,928  75 

This  will  be  about  the.  true  state  of  things  for  the 
last  and  the  present  years.  It  is  true  that  the  pay- 
ments for  Revolutionary  pensions  are  now  dimi- 
nishing, from  the  death  of  the  pensioners,  more  ra- 
pidly than  they  are  increased  by  new  applications 
and  admissions  under  the  existing  laws,  and  this 
diminution  will  be  annually  more  and  more  rapid,. 
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if  further  legislation  does  not  prevent  it.  It  is  also 
true  that  many  of  the  Indian  annuities  are  for 
terms  of  years,  and  the  expiration  of  such  annui- 
ties may  sink  the  amount  of  payments  under  that 
head,  if  new  treaties  do  not  make  a corresponding 
addition.  So  also  the  annual  sales  of  lands  may 
be  extended  in  future  years,  and  thus  this  compari- 
son be  changed.  But  at  present  there  are  no  nett 
proceeds  from  the  lands,  if  these  two  single 
items  are  made  an  annual  charge  upon  them.  Still 
there  are  constant  annual  charges  of  the  highest 
necessity,  which  are  not  included  here,  and  which, 
by  the  admission  of  all,  should  be  deducted  to  ar- 
rive at  the  nett  proceeds  for  distribution.  He  re- 
ferred to  the  ordinary  expenses  of  the  iand  system, 
ef  the  General  Land  Office  here,  of  the  various  lo- 
cal land  offices,  of  surveys,  and  all  those  classes  of 
expendituies  which  are  paid  by  annual  appropria- 
tions from  the  Treasury,  and  not  by  commissions 
upon  the  money  collected.  These  expenses  cannot 
fall  short  of,  and  are  more  likely  to  exceed,  half  a 
million  annually.  He  had  caused  them  to  be  as- 
certained for  the  five  years,  commencing  with  1833 
and  ending  with  1837,  to  be  used  for  another  pur- 
pose, and  during  that  period  they  averaged  more 
than  one  million  per  annum.  Those,  however, 
were  years,  or  at  least  some  of  them,  vhen  the 
surveys  and  sales  were  unusually  extensive.  Still 
half  that  average,  he  thought,  could  not  be  exces- 
sive for  ordinary  years.  It  should  not  be  forgotten 
that  no  mention  is  here  made  of  annual  payments 
for  holding  new  treaties,  for  new  purchases  of  land 
from  the  Indians,  aad  for  the  many  other  constant 
but  uncertain  expenditures  growing  out  of  the  ac- 
quirement of  title,  management,  and  sale  of  these 
lands,  and  nothing  is  said  of  the  expenses  of  the 
frequent  Indian  wars  which  have  attended  the  exe- 
cution of  the  various  treaties,  and  the  clearing  the 
lands  from  Indian  possession. 

He  would  now  pass  to  another  part  of  the  argu- 
ment. He  had  already  said  that  the  right  of  the 
States  to  the  distribution  proposed,  and  the  power 
and  duty  of  Congress  to  make  it,  had  been  attempt- 
ed'to  be  rested  upon  the  deeds  of  cession  from  the 
States  to  the  United  States,  and  the  alleged  object 
and  purpose  of  those  cessions.  He  had  previously 
attempted  to  show  that  neither  those  deeds?,  nor  any 
of  the  proceedings,  either  on  the  part  of  the  States, 
or  the  United  States,  presented  any  resting  place 
for  the  assumptions  in  question.  He  might,  how- 
ever, have  been  mistaken  in  his  efforts  to  accom- 
plish tbat  object,  and  it  would  be  too  great  an  ex- 
bibilion  of  vanity  on  his  part  to  say  he  had  accom- 
plished what  he  had  hoped  to  accomplish  upon 
those  points.  He  must,  therefore,  pursue  the  ar- 
gument further.  Suppose  he  had  wholly  failed  to 
establish  those  positions,  a consequence  followed 
from  which  there  was  no  escape,  and  that  he 
would  now  state. 

No  right  of  the  States,  or  power  or  duty  of  Con- 
gress, based  upon  the  deeds  of  cession,  could  apply 
to  any  other  than  the  ceded,  territory.  This  must 
be  admitted,  for  whether  the  cessions  contained 
upon  their  face  reversionary  rights  to  the  ceding 
“States,  or  remainders  over  to  all  the  States,  do  such 
rights  could  attach,  or  be  valid,  either  in  law  or 
equity,  beyond  the  limits  and  interests  of  the  estate 
covered  by  the  deeds;  the  estate  to  which  the  gran- 


tors in  the  deeds  claimed  title  or  interest.  He 
would  not  for  a moment  presume  that  any  Senator 
would  attempt  to  push  the  right  of  the  States  to  a 
distribution  of  the  proceeds  of  the  public  lands  upon 
such  grounds  beyond  this  limit,  and  he  would  there- 
fore proceed  to  show  how  far  short  of  the  ground 
covered  by  tbe  proposition  before  tbe  Senate  this 
justification  of  its  principle  and  equity  would  be 
found  to  cover. 

The  boundaries  of  the  cessions  were,  invariably, 
all  the  lauds  situate  without  and  beyond  certain 
defined  limits,  northerly,  westerly,  or  southerly, 
and  without  any  prescribed  extent,  or  specified 
limit,  north,  west,  or  south.  The  limits  of  the 
ceding  States  in  those  <J:rectio  s were  fixed  and 
defined,  and  the  grants  were  of  all  ths  lands  be- 
longing to  the  granting  State  wiihout  and  beyond 
its  boundaries.  The  most  which  can  be  asked, 
therefore,  as  the  outer  limits  of  the  ceded  lands,  is 
the  outer  limits  of  the  United  States  as  established 
by  the  definitive  treaty  of  peace  of  1783.  This 
must  follow  from  the  fact  that  the  lands,  whether 
in  fact  the  property  of  the  Confederation  of  States, 
or  of  the  seven  ceding  States,  were  held  by  con- 
quest in  the  war  of  the  Revolution,  and  cannot  be 
supposed  to  extend  beyond  the  boundaries  fixed  in 
the  treaty  which  terminated  the  war,  and  fixed  the 
limits  of  territory  for  tke  belligerent  parties.  The 
western  and  southern  of  these  boundaries  are  now 
alone  material,  as  th^  northern  and  northwestern  is 
the  present  limit  of  British  and  American  posses- 
sions. The  western  and  southern  of  these  bounda- 
ries, beginning  upon  the  Lake  of  the  Woods,  are 
described  in  the  treaty  as  follow-: 

“And  from  thence  on  a due  west  course  to  the  river  Mississippi; 
thence  by  a line  to  be  drawn  along  the  middle  of  the  said  river 
Mississippi  until  it  shall  intersect  the  northernmost  part  of  the 
thirty -first  degree  of  north  latitude:  south  by  a line  to  be  drawn 
due  east  from  the  determination  of  the  line  last  mentioned,  in 
the  latitude  of  thirty-one  degrees  north  of  the  equator,  to  the 
middle  of  the  river  Apilachicola  or  Catohouche;  thence  along 
the  middle  thereof  to  its  junction  with  Flint  river;  thence 
straight  to  the  head  of  St.  Mary’s  river;  and  thence  down  along 
the  middle  of  St.  Mary’s  liver  to  the  Atlantic  Ocean.” 

Thus  making  the  middle  of  the  Mississippi 
river  the  western,  and  the  thirty-first  degree  cf 
north  latitude  the  southern  boundary  of  these 
cessions.  With  these  boundaries,  the  ceded  lands 
do  not  include  any  of  the  territory  west  of  tbe 
Mississippi;  and  the  Territory  of  Iowa  and  the 
States  of  Missouri,  Arkansas,  and  Louisiana,  and 
all  the  country  west  of  them,  are  free  from  any 
claim  of  the  States  growing  out  of  the  deeds  of  ces- 
sion. So,  also,  those  parts  of  the  States  of 
Mississippi  and  Alabama,  south  of  the  thirty- 
first  decree  of  north  latitude,  and  the  whole 
cf  the  Territory  of  Florida,  are  equally  untouch- 
ed by  these  grants.  It  may  be  well  further 
to  specify  wh.it  the  grants  do  not  touch,  be- 
fore seeing  what  they  did  cover  and  convey.  They 
did  not,  then,  touch  any  portion  of  the  old  thirteen 
States,  as  at  present  bounded,  or  any  portion  of  the 
present  States  of  Maine,  Vermont,  and  Kentucky. 
A very  small  portion  of  the  State  of  Tennessee  was 
ceded  by  the  deed  of  cession  of  North  Carolina;  but 
the  remnants  of  land  were  so  scattered,  and  so  bad- 
ly located,  that  the  Government  has  never  yet  sup- 
posed it  a matter  of  interest  to  cause  their  survey, 
or  to  open  a land  office  and  attempt  a sale  of  lands 
within  that  Slate.  Indeed,  it  seems  now  certain 
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that  nothing  is  to  come  to  the  common  Treasury 
from  the  pub  ic  lands  in  Tennessee,  as  a bill  passed 
this  body  at  its  last  session,  without  a dissenting 
vote,  to  cede  the  remnants  of  those  lands  to  that 
State  without  compensation;  and  a similar  bill  has 
again  passed  by  the  same  vote,  at  the  present  ses- 
sion. Thus  the  whole  cession  of  North  Carolina  is 
disposed  of,  without  bringing  one  dollar  into  the 
Treasury;  for  he  found  that  the  law  for  the  admis- 
sion of  the  State  of  Tennessee,  described  the  State 
as  “all  the  territory  ceded  to  the  United  States  by 
the  State  of  North  Carolina.”  He  did  not  mention 
this  fact  to  the  prejudice  of  that  old,  patriotic,  Re- 
publican State.  Her  cession  had  given  to  the 
Union  one  of  the  proudest  of  . the  present  sisters  of 
the  family;  and  it  was  made  with  a patriotic  devo- 
tion to  that  Union  not  inferior  to  that  which  go- 
verned the  action  of  any  other  of  the  seven  ceding: 
States.  Yet  when  a claim  for  a reversion,  or  an 
equitable  remainder,  was  interposed  against  this 
Government  a fact  like  this  spoke  volumes  in  re- 
lation to  that  equity.  It  showed,  beyond  the  power 
of  question,  what  nett  proceeds  one  of  the  ceding 
States  would  receive,  if  the  right  of  reversion  to 
the  ceding  States  alone  should  be  admitted,  and  the 
equity  claimed  should  be  adjusted  by  that  rule. 

There  were  other  facts  of  a somewhat  similar 
character,  to  which  it  might  be  well  to  refer  in  this 
connection.  The  cession  of  Georgia  was  last  made, 
and  comprehended  all  those  portions  of  the  States 
of  Alabama  and  Mississippi  which  are  north  of  the 
thirty-first  degree  of  north  latitude;  and  it  is  daily 
contended  here,  by  the  friends  of  this  proposi- 
tion for  distribution,  aud  has  been  regularly 
go  contended,  ever  since  the  Cherokee  controversy 
has  been  known  to  the  country,  that  the  Federal 
Government,  by  the  terms  of  this  cession,  had  con- 
tracted to  pay  all  and  more  than  the  ceded  lands 
were  in  fact  worth.  And  ever  since  the  late  Che- 
rokee treaty,  extinguishing  the  Indian  title  to  the 
lands  in  the  State  of  Georgia,  this  argument,  which, 
previous  to  that  period,  was  only  hypothesis,  has 
been  assumed  as  demonstration.  The  nett  proceeds 
of  the  Georgia  cession,  then,  must  be  much  like 
those  of  North  Carolina — nothing.  Virginia  is 
claimed  to  have  made  the  great  and  material  ces- 
sion, and  yet  Virginia  did  not.  cede  Kentucky,  the 
only  part  of  thc_great  unappropriated  country,  in 
all  probability,  falling  within  her  chartered  limits. 

■ Kentucky  was  constituted  a State  from  the  acknow- 
ledged bounds  of  Virginia,  as  was  Maine,  at  a 
much  later  day,  from  those  of  Massachusetts. 
These  facts  were  not  mentioned,  or  referred  to,  for 
the  purpose  of  detracting  from  the  patriotic  libe- 
rality, public  spirit,  and  devotion  to  the  Union,  of 
Virginia.  Far  from  it.  She  claimed  the  territory 
northwest  of  the  Ohio  rather  by  conquest  than  by 
chartered  right,  and  she  ceded  her  claim,  whatever 
it  might  be,  as  a common  fund  to  the  Union,  upon 
terms  which  yet  show,  upon  their  face,  that  her  ob- 
ject was  the  extension  of  those  free  Republican 
principles  she  has  ever  so  dearly  cherished,  and  so 
fearlessly  mainained,  raiher  than  any  pecuniary 
consideration  to  herself,  or  even  to  the  Union. 

These  facts,  however,  show  that  from  all  the 
ceded  territory  southwest  of  the  Ohio,  no  nett  pro- 
ceeds were  to  come,  or  ever  can  come,  into  the 


common  Treasury,  eiiher  for  distribution  or  for  any 
other  purpose. 

It  would  be  proper  here  to  extend  a little  farther 
an  idea  following  from  a former  position  of  his  ar- 
gument. He  had  attempted  to  show,  and  he 
thought  upon  unanswerab'e  grounds,  that  if  any 
right  of  remainder,  or  reversion  to  the  ceded  lands, 
or  to  their  proceeds,  whether  legal  or  equitable, 
can  be  sustained  in  favor  of  any  of  the  States, 
it  must  result  to  the  ceding  Stales  only,  as  it 
was  cnly  asserted  and  claimed  as  an  infer- 
ence and  consequence  of  law  or  equity,  from, 
the  grants,  and  the  alleged  object  and  purpose 
of  the  grams.  He  now  wished  to  inquire,  upon 
the  supposition  that  such  a right  should  be  admit- 
ted, what  would  be  the  state  of  things  with  the 
ceding  States.  He  found,  upon  a careful  exami- 
nation of  the  deeds  of  cession,  that  the  descriptions 
of  the  territory  ceded  by  New  York  and  Massa- 
chusetts were  identical,  and  without  stoping  to  in- 
quire where,  within  the  present  bounds  of  the 
United  States,  that,  territory  was,  who  should  de- 
termine what  the  rights  of  these  States  would  re- 
spectfully be  to  such  remainder  or  reversion?  Let 
the  cessions  of  Connecticut  and  South  Carolina  be 
examined  with  the  same  view,  and  let  those  who 
could,  answer  these  inquiries. 

He  would  now  proceed  to  show  where  and  wnat 
the  ceded  lands  in  fact  were,  regardless  of  the 
question  as  to  what  State  may  have  originally 
owned  diem,  or  what  State  may  now  be  entitled  to  a 
remainder  or  reversion  of  them,  or  their  proceeas. 
Those  portions  of  the  States  of  Alabama  and  Mis- 
sissippi north  of  the  thirty-first  degree  of  north 
latitude,  the  States  of  Indiana,  Ohio,  Illinois,  and 
Michigan,  and  the  Territory  of  Wiskonsan,  em- 
brace the  country,  and,  Irom  a calculation  made 
at  the  land  office,  which  he  held  in  his  hand,  the 
whole  number  of  acres,  within  those  districts  of 
c®untry,  were,  231,773,379 

From  this  quantity,  the  number  of 
acres  reserved  in  the  deeds  of  ces- 
sion, were  - 7,226,405 


Leaving  the  the  number  of  acr^s  actu- 
ally ceded,  including  the  cession  of 
Georgia  • 224,546,974 

Out  of  these  lands  Congress  has  made 
certain  specific  grants,  viz: 

For  military  bounty  lands, 

(acres)  4,266,615 
For  schools,  roads,  canals, 

&c.  . - - 8,673,278 

And  there  was  reserved  in 
Indian  treaties,  to  be  sold 
for  the  exclusive  benefit 
of  Indians,  • - 6,830,051 

And  certain  private  claims 
upon  the  lands  northwest 
of  the  Ohio,  existing  pre- 
vious to  the  cessions,  have 
been  since  allowed,  and 
hare  takeo,  - - 2 310,265 

Thus  leaving  the  number  of  acres  for 
sale,  and  to  produce  money  to  the 
Treasury,  out  of  the  whole  cessions,  202,466,765 
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Of  this  quantity  of  the  ceded  lands,  the 
Indian  title  still  remains  not  yet  ex- 
tinguished, or,  in  other  words,  the 
United  States  have  not  purchased, 
the  following  parcels,  viz: 

In  the  State  of  Ohio,  (acres)  107  816 
Do.  Indiana,  504,800 
Do.  Michigan,  8,932,440 
In  theTer’y  of  Wiskonsan,  17,377,675 

26,922,731 


This  leaves  the  number  of  acres  own- 
ed by  the  United  States,  by  clear  ti- 
tle, and  which  could  have  been  and 
can  be  sold  for  the  benefit  of  the 
common  Treasury,  - - 175,544,034 

Out  of  this  number  of  acres,  the  Uni- 
ted States  bad,  on  the  30th  of  Sep- 
tember, 1839,  sold,  and  received 
pay  for,  ....  69,678,915 

Leaving,  of  the  ceded  lands,  suscepti- 
ble of  sale,  on  the  1st  October,  1839, 
this  number  of  acres,  though  por- 
tions had  not  been  surveyed  and 
made  “subject  to  sale,”  ‘ - 105,865,119 

These  lands  are  situate  in  the  follow- 
ing States  and  Territories,  viz: 

In  the  State  of  Ohio,  (acres)  1,801,394 
Do.  Indiana,  4 984,354 
Do.  Illinois,  19,436  870 

Do.  Michigan,  20  998,493 

Do.  Alabama,  19,940,585 

Do.  Mississippi,  11,549,003 

In  the  Ter’y  of  Wiskonsan,  27,154,420 

105,865.119 


These  statements,  as  will  be  seen,  exclude  the 
remnants  of  the  ceded  land  belonging  to  the  United 
States  in  the  State  of  Tennessee.  The  reasons  for 
that  exclusion  have  been  before  given,  and  the  sim- 
ple fact  only  requires  mention  here.  It  will  be 
seen  from  the  above  table  that  a very  large  propor- 
tion of  these  lands  are  in  States  extensively  settled; 
and  whether,  from  the  fact  of  those  settlements,  and 
the  improvements  consequent  upon  them,  the  lands 
are  worth  more  than  the  average  of  the  public 
lands,  or  whether  they  are,  from  this  same  fact  of 
extensive  settlements,  culled  and  inferior  lands,  he 
had  no  means  of  determining.  The  term  of  years 
for  which  many  of  these  lands  have  remained  in 
the  market,  and  subject  to  sale  at  $1  25  per  acre, 
to  any  purchaser  who  should  chose  to  enter  them, 
is  certainly  not  favorable  evidence  either  as  to  their 
quality  or  location,  or  both. 

Such,  however,  is  the  extent  and  present  condi- 
tion of  this  ceded  territory,  and  such  the  fund  from 
which  any  distribution,  rested  upon  the  deeds  of 
eession,  must  be  made,  and  not  from  that  great 
public  domain  of  the  Union,  the  most  of  which  has 
been  acquired,  not  from  the  States,  but  by 
purchases  from  foreign  Governments,  by  the 
powers  of  the  Union,  and  with  the  “property,”  the 
money,  of  the  Union. 

This  would  bring  him  to  a further  position, 
which,  in  his  mind,  was  most  material  to  the  pre- 
sent discussion.  The  assumption  was  that  on  equi * 
iy,  on  the  part  of  the  States,  to  the  distribution  pro- 


posed, did  actually  exist,  from  whatever  source 
that  equity  was  derived,  and  upon  whatever  foun- 
dation it  might  rest.  Still  the  equity  set  up  and 
contended  for  was  merely  to  the  nett  proceeds  from 
the  sales  of  the  public  lands,  and  it  became,  there- 
fore, material  to  determine  what  was  “nett  pro- 
ceeds” from  those  sales,  in  an  equitable  sense,  be- 
tween the  common  Treasury  and  the  several  States, 
inasmuch  as  the  proposition  was  advocated  by  its 
friends,  as  he  had  before  shown,  upon  equitable 
and  not  legal  grounds.  What  expenses,  then; 
should  be  deducted  from  the  gross  proceeds  to  de- 
termine the  equitable  nett  amount  for  distribution? 
He  would  name  the  heads  of  those  expenditures, 
which  he  thought  suGh  a rule  would  deduct,  and 
he  would  leave  it  to  those  who  should  follow  him 
in  the  discussion  to  point  out  his  errors,  if  any, 
upon  either  side.  That  he  should  not  include  any 
head  of  expenditure  which  ought  to  be  excluded, 
he  felt  sure  but  that  he  should  omit  some  which 
ought  to  be  included,  his  very  imperfect  acquaint- 
ance with  the  subject  rendered  more  than  proba- 
ble. The  following,  however,  were  the  heads  of 
expenditure  which  he  would  present: 

1.  The  purchase  money  for  lands  paid  to  the 
Indians  in  hand. 

2.  The  annuities  stipula'ed  by  treaty  to  be  paid 
to  the  Indians  in  lieu  of  purchase  money. 

3.  The  expenses  of  holding  Indian  treaties  for 
the  purchase  of  lands. 

4 All  payments  stipulated  to  be  made  to  In- 
dians, by  the  treaties  with  them,  for  buildings, 
schools,  mechanics’  tools,  mills,  implements  of  hus- 
bandry, and  the  like;  all  these  being  payments  in. 
lieu  of  purchase  money. 

5.  All  expenses  of  the  removal  of  the  Indians 
from  the  lands,  and  of  their  subsistence  on  the  way 
and  at  their  new  homes,  when  made  from  the  Trea- 
sury of  the  United  States. 

6.  All  expenses  of  the  survey  of  the  lands  for 
sale. 

7.  All  expenses  of  the  Surveyor  General’s  offices. 

8.  All  expenses  of  the  local  land  offices,  which 
are  not  paid  in  commissions  upon  the  money  re- 
ceived. 

9.  All  expenses  of  suits  to  establish  the  title  to 
the  lands,  @r  to  maintain  it,  and  to  protect  the  lands 
from  trespasses. 

10.  All  expenses  of  the  General  Land  Office  at 
Washington,  and  of  the  offices  to  preserve  the  re- 
cords of  titles  elsewhere. 

11.  The  five  per  cent,  commissions  reserved  to 
the  new  States,  by  the  terms  of  their  admission  into- 
the  Union. 

All  the  expenditures,  under  all  these  heads,  have 
been  incurred,  and  must  have  been  incurred,  to 
enable  the  United  States  to  perfect,  preserve,  and 
maintain,  the  titles  to  the  lands,  to  protect  the  lands 
from  waste,  and  to  make  sale  of  them,  and  thus 
execute  the  alleged  trust  of  paying  the  debt  of  the 
Revolution  from  their  avails.  “Nett  proceeds,” 
therefore,  could  not  be  looked  for  until  these  ex- 
penses were  paid  beyond  the  assumed  trust. 

It  was  proper  here  to  say,  that  most  of  the  land 
bills  heretofore  introduced,  and  which  had  occu- 
pied the  attention  of  CoDgress  at  former  sessions, 
either  did  not  prescribe  any  rule  to  determine  what 
should  be  considered  nett  proceeds,  or  prescribed  a 
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rale  erroneous  in  principle,  and  unjust  to  the  Na- 
tional Treasury.  He  believed  there  had  been  six 
of  these  bills  ptesented  to,  and  considered  by,  this 
body;  and  the  first  four  provided  for  the  distribu- 
tion of  the  “nett  proceeds”  of  the  sales  of  the  lands, 
without  declaring  what  should  be  considered  such, 
or  laying  down  any  rule  by  which  that  should  be 
determined.  The  two  last  declared  that  the  expen- 
ditures under  the  following  heads  should  be  deduct- 
ed from  the  gross  proceeds,  and  whai  remained 
should  be  held  to  be  nett  proceeds,  viz: 

1.  The  salaries  and  expenses  on  account  of  the 
General  Land  Office. 

2.  The  expenses  of  surveying  the  public  lands. 

3.  The  salaries  and  expenses  of  the  Surveyor 
General’s  offices. 

4.  The  salaries,  commissions,  etc.  of  the  regis- 
ters and  receivers  of  the  local  land  offices. 

5.  The  five  per  cent,  upon  the  amount  of  sales, 
reserved  by  the  terms  of  their  admission  into  the 
Union,  to  the  States  in  which  the  lands  are  situate. 

The  deductions  here  provided  for,  it  cannot  fail 
to  be  seen,  are  merely  such  as  are  indispensable  to 
keep  the  system  of  sales  in  opeiation,  and  do  not 
make  any  allowances  for  the  expense  of  acquiring 
the  Indian  title,  of  defending  tbat  title,  and  clear- 
ing it  from  the  Indian  possessions,  and  other  incum- 
brances— expenses  as  necessary  to  bring  ihe  land? 
into  the  market  for  sale,  as  those  of  the  land  sys- 
tem itself.  Such  a rule  of  nett  proceeds  was 
to  charge  upon  the  common  Treasury,  and  the  re- 
venues of  the  country  derived  from  other  sources, 
the  cost  of  the  lands  and  of  acquiring  their  posses- 
sion, ana  to  divide  their  avails  among  the  S;ates 
discharged  from  that  cost. 

This  brought  him  to  another  and  most  important 
position  in  this  discussion.  It  was  that,  upon  the 
fair  rule  of  calculating  the  nett  proceeds  of  the 
lands  which  he  had  laid  down,  there  never  had  yet 
been  any  nett  proceeds , either  for  application  to 
the  debt  of  the  Revolution,  or  for  distribution, 
whether  the  whole  public  domain,  or  the  lands 
ceded  by  the  States  only,  were  taken  into  the  ac- 
count. This  proposition  might  be  startling  to  some 
members  of  the  body,  as  it  would  no  doubt  be  to  a 
very  large  proportion  of  their  common  constitu- 
ents, and  yet  he  had  taken  the  utmost  pains  to  learn 
the  truth  from  the  proper  offices,  and  he  held  in  his 
hand  the  official  statements  to  verify  this  posi- 
tion. He  had  procured  the  data  from  which  he 
spoke  during  the  last  session  of  Congress,  and  the 
accounts  were  brought  up  to  the  30th  of  Septem- 
ber, 1839,  but  nothing  had  transpired,  since  that 
time,  which  could  materially  vary  the  results  then 
exhibited.  The  facts  were  taken  from  the  records 
in  the  archives  of  the  country,  and  must,  if  any 
thiDg  could,  lay  the  foundation  for  correct  and  safe 
conclusions. 

He  would  first  state  the  account  with  the  whole 
public  domain,  as  these  records  pre?ented  it.  He 
would  not  detail  items,  as  that  would  be  tedious 
and  unprofitable,  but  the  statement  before  him 
showed  that  the  cost  to  the  United  States  of  Louisi- 
ana, as  purchased  from  France,  and  Florida,  as 
purchased  from  Spain,  the  payments  to  and  for  the 
State  of  Georgia  in  conformity  with  the  terms  of 
the  cession,  the  expenses  of  the  General  Land  Of- 
fiee,  of  the  local  land  offices,  including  salaries, 


commissions,  and  the  like,  the  expenses  of  surveys, 
including  those  of  the  Surveyor  General’s  Offices, 
and  the  five  per  cent,  upon  the  amount  of  sales  to 
the  new  States,  had  together,  up  to  the  30th  of  Sep- 
tember, 1839,  amounted  to  - $49,081,172  20 
A similar  statement  from  the  Indian 
Office,  made  upon  the  principle 
of  estimating  perpetual  annui- 
ties at  a capital  which,  invested 
at  five  per  cent,  would  produce 
the  annuity,  annuities  for  terms 
of  years  at  their  actual  amount, 
and  life  annuities  as  annuities 
for  twenty-one  years,  and  all 
other  amounts  as  actually 
paid,  or  stipulated  by  trea- 
ties to  be  paid  and  yet  due, 
showed  that  the  amounts  actu- 
ally paid  and  liabilities  incurred 
by  the  United  States  for  the  ex- 
tinguishment of  Indian  title  to 
different  portions  of  the  public 
lands,  and  for  the  removal  of  the 
Indians  therefrom,  up  to  the  30th 
September,  1839,  were  - - 85  974  052  84 


Making  the  whole  actual  cost  of 
the  public  domain,  to  the  Trea- 
sury of  the  nation,  up  to  the 
date  named  - - $135,055,225  04 

A statement  from  the  General 
Land  office  shows  that  the  gross 
receipts  of  money  from  the  sale 
of  lands,  up  to  the  same  dale, 
was  but  - - - 116,198,179  15 


Thus  leaving  a balance  avainst  the 
lands,  and  in  favor  of  the  Trea- 
sury, upon  a simple  comparison, 
between  the  expenses  for  their 
account  and  the  receipts  from 
them,  of  $18,857,045  89 

This  is  the  result  of  the  statement  of  the  account 
with  the  whole  public  domain.  A statement  ap- 
plicable to  the  lands  ceded  by  the  States  simply, 
making  the  number  of  acres  of  land  surveyed  and 
sold,  and  the  amount  of  purchase  money  received, 
the  rule  of  proportion  of  charge  as  to  the  items  to 
be  divided,  such  as  the  expenses  of  the  General 
Land  Office,  and  the  llike,  and  preserving  the 
principles  of  the  former  statement  as  to  annuities, 
presents  the  following  result. 

Payments  to  and  for  the  State  of  Georgia,  the 
five  per  cent,  to  the  new  States,  all  the  expenses 
of  the  local  land  offices,  and  the  proportion  of  the 
expense  of  the  General  Land  Office,  of  surveys, 
and  the  like,  applicable  to  the  ceded  lands,  up  to 
the  30th  of  September,  1839,  had  amounted  to 

$16,416,589  II 

The  proportion  applicable  to  these 
lands,  of  the  expenses  of  extin- 
guishment of  the  Indian  title, 
including  the  annuities  and 
other  liabilities  ret  unpaid,  as 
nearly  as  it  is  possible  to  ascer- 
tain the  proportion  from  the 
treaties  and  appropiiations,  is  83,476,882  84 
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Thus  showing  the  actual  cost  to 
the  Treasury  of  the  ceded  lands, 
up  to  the  30ih  of  September, 

1839,  to  be  - - -$99,893,371  95 

A statement  from  the  General  Land 
Office  shows  that  the  whole  grass 
receipts  from  the  sales  of  the 
ceded  lands,  up  to  the  date  men- 
tioned, have  been  - - $98,786,265  56 


This  leaves  a balance  in  favor  of 
the  Treasury,  and  against  the 
ceded  lands  alone  considered, 
and  simply  comparing  the  ex- 
penses for  their  account  with 
the  receipts  from  their  sales, 
up  to  the  date  named,  of  - $1,107,206  39 

There  might  be  slight  errors  in  these  calcula- 
tions, but  it  would  be  perfectly  apparent  to  any  one 
who  would  make  himself  acquainted  with  the  sub- 
ject, that  if  ihe  results  varied  from  the  exact  truth, 
that  variation  would  be  found  to  be  in  favor  of 
and  not  against  the  lands,  in  either  statement.  No 
items  of  expenditure  had  been  included  which  had 
not  been  incurred,  while  it  was  scarcely  possible 
that  some  should  not  have  been  overlooked,  which 
should  justly  have  been  embraced.  It  should  also 
be  remarked  here,  that  nothing  is  included  in  either 
of  these  statements  to  cover  the  expenses  of  the 
various  Indian  wars  which  have  grown  out  of  the 
treaties  for  the  purchase  of  lands,  and  the  execu- 
tion of  them  by  the  removal  of  the  Indians  from 
the  Isnds  sold. 

There  have  been,  then,  no  nett  proceeds  from 
the  sales  of  the  public  lands  even  to  apply  towards 
the  extinguishment  of  that  Revolutionary  debt 
which  the  cessions  of  the  States  are  said  to  have 
been  made  to  extinguish,  and  much  less  to  distri- 
bute to  the  States  over  and  above  that  debt.  So 
far,  therefore,  the  equities  are  palpably  in  favor  of 
the  National  Treasury  instead  of  the  ceding,  or 
any  other  States,  and  it  would  seem  to  be  in  time 
to  talk  about  the  indebtedness  of  this  Government 
to  the  States,  by  reason  of  the  lands,  when  its 
Treasury  shall  have  been  reimbursed,  the  money 
paid,  and  liabilities  incurred,  on  their  account. 

To  meet  an  allegation  often  made,  and  which 
had  been  repeated  in  the  course  of  this  debate,  that 
injus'ice  had  been  done  to  the  States,  and  they  had 
been  made  to  suffer  in  their  pecuniary  interests, 
by  the  refusal  of  the  late  President  to  sign  the  bill 
which  passed  both  Houses  of  Congress  during 
his  administration,  providing  for  a temporary  dis- 
tribution of  the  nett  proceeds  of  the  public  lands 
among  the  States,  he  would  lay  down  another  po- 
sition, which  the  facts  would  sustain.  It  was  that 
the  States  received  from  the  United  States  more 
money,  under  the  deposite  act  of  1836,  than  they 
would  have  received  under  either  of  the  six  land 
bills  which  had  been  introduced  into  that  body,  by 
an  honorable  Senator  from  Kentucky,  [Mr.  Clay] 
if  either  of  those  bills  had  been  passed  and  become 
laws,  and  especially  the  one  which  did  pass  the 
two  Houses,  and  failed  for  the  want  of  the  signa- 
ture of  ihe  President. 

The  first  four  of  these  bills,  including  that  one 
which  passed  the  two  Houses,  proposed  to  make 
the  distribution  for  a period  of  five  years,  com- 


mencing with  1833,  and  ending  with  1837,  and 
simply  directed  that  “the  nett  proceeds”  should  be 
distributed  in  a certain  manner,  without  prescrib- 
ing any  rule  by  which  nett  proceeds  should  be  de- 
termined. As,  therefore,  the  rule  he  had  laid  down 
was  manifestly  the  fair  and  just  one,  he  should 
make  the  comparison  based  upon  that  rule.  Before 
proceeding  to  do  that,  however,  it  was  due  to  the 
subject  to  remark,  that  the  period  selected  by  the 
honorable  Senator  for  the  operation  of  these  bills, 
turned  out  to  be  far  the  most  fortunate  for  his  plan 
of  distribution,  and  for  this  comparison  in  that  as- 
pect, which  could  have  been  selected  since  the  com- 
mencement of  the  land  system.  It  was  a fact  that 
the  receipts  into  the  Treasury  from  the  lands,  dur- 
ing the  five  years  named,  were  more  than  half  of 
the  whole  amount  of  those  receipts  from  the  first 
land  sales  in  1794,  to  the  close  of  the  year  1839,  a 
period  of  forty-five  years.  It  had  already  been 
shown, in  another  place,  that  the  entire  receipts  of 
money  from  the  whole  public  domain,  up  to  the 
30th  September  1839,  were  - $116,198,179  15 
During  the  five  years  commencing 
with  the  1st  of  January,  1833, 
and  ending  with  the  31st  of  De- 
cember, 1837,  those  receipts 
were: 


For  the  year  1833, 
“ 1834, 

“ 1835, 

“ 1836, 

“ 1837, 


$4,972  284  84 
6,099,981  04 
15,999,804  11 
25.167,833  06 
7,007,523  04 


$59,247,426  09 


Thus  leaving  the  gross  receipts  of 
of  the  remaing  forty  years  to 
amount  but  to  ihe  sum  of  - $56,950,753  06 


Being  less  than  the  amount  re- 
ceived in  the  five  years  covered 
by  these  first  four  land  bills,  by 
the  sum  of  - - $2,296,673  03 

If,  then,  the  sum  received  by  the  States  under  the 
deposite  law  of  1836,  was  greater  than  the  nett  pro- 
ceeds of  the  lands  for  these  five  years,  it  will  not  te 
pretended  that  any  other  five  years  could  have 
been,  or  can  now  be  selected,  which  will  produce  a 
more  favorable  result  for  the  distribution  interests, 
A comparison  from  the  records  will  establish  the 
fallowing  facts.  The  expenses  - of  the  General 
Land  Office,  of  the  local  land  offices,  of  the  Sur- 
veyor General’s  offices,  of  surveys,  including  all 
salaries,  commissions,  and  contingent  expenses  of 
commissions  to  settle  land  claims,  and  the  five 
per  cent,  to  the  new  States,  for  the  five  years  from 
1833  to  1837  inclusive,  amounted  to  $5,368,843  70 
The  amount  actually  expended  in 
the  Indian  Department  during 
the  same  five  years,  as  ascertain- 
ed from  the  appropriations  and 
accounts  exclusive  of  Indian 
wars,  and  the  suppression  of  In- 
dian hostilities,  was  - - 18,743,314  93 

The  value  of  Indian  annuities  cre- 
ated, and  stipulated  by  treaties  to 
be  paid,  during  that  five  years,  es- 
timating the  annuities  for  terms 
of  years  at  their  actual  amount, 
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those  for  life  at  twenty-one  years, 
and  those  wh  ch  are  perpetual  as 
a capital  which,  invested  at  five 
per  cent,  will  produce  the  annu- 
ities, was  5,933,400  00 

The  value  of  the  annuities  resting 
as  a charge  upon  the  lands  at  the 
commencement  of  the  five  years, 
and  which  could  not  produce  nett 
proceeds  until  those  debts  we;e 
discharged,  was  - - 6,675, G75  00 

The  amount  ot  the  money  paid  to 
the  States  under  the  deposite  act 
of  1836,  was  - - - 28,101,644  97 


These  sums  together,  make  a to- 
tal of  - - - - 64,822,878  60 

The  gross  receipts  from  the  lands 
for  the  five  years,  as  has  been 
shown,  amounted  to  - - 59,247,426  09 


Thus  showing  a deficiency  in  the  re- 
ceipts to  meet  the  payments  for 
account  of  the  lands  for  the  pe- 
riod, to  discharge  the  liabilities 
contracted  for  and  resting  upon 
the  lands,  and  to  make  the  pay- 
ments to  the  States,  which  were 
actually  made  under  the  deposite 
act,  of  the  sum  of  - - $5,575,452  51 

These  charges  and  payments,  for  the  five  years, 
may  seem  lar^e,  and  they  are  so;  but  it  must  not 
be  forgotten  that,  while  we  sold  lands  rapidly  dur- 
ing that  inflated  and  speculating  period,  we  also 
purchased  rapidly  from  the  Indians;  and  an  ex- 
amination of  the  transactions  of  the  Government 
will  show  that  more  Indian  title  was  extinguished, 
and  a grea’er  number  of  Indians  were  removed 
west  of  the  Mississippi,  during  the  period  in  ques- 
tion, than  in  any  other  period  of  equal  length,  if 
not  more  than  ever  previously.  It  may  be  supposed 
that  the  fourth  item  in  the  statement,  that  for  the 
annuities  existing  previously  to  the  commencement 
of  the  five  years,  is  improperly  charged  in  the  ac- 
count. It  is  not  easy  to  see  how  the  lands  could 
be  said,  with  truth,  to  produce  nett  proceeds  for 
distribution,  while  debts  legally  and  equitably 
chargeable  upon  them,  debts  contracted  for  their 
purchase,  remained  unpaid;  but  if  this  item  be 
mistaken,  ano;her  of  a less  amount,  the  annual 
current  annuities  for  the  five  years,  should  unques- 
tionably be  substituted.  They  would  make  an 
amount  of  $1,668,918  75  for  the  period  in  ques- 
tion, and  such  a change  in  the  statement  would 
still  leave  a deficiency  in  the  fund  to  meet  the  pay- 
ments of  $568,696  26.  In  any  shape,  therefore, 
in  which  the  comparison  can  be  made,  the  sum 
paid  to  the  States  was  more  than  the  nett  proceeds 
of  the  lands  would  have  given  them  for  the  period 
which  has  been  examined. 

The  later  land  bills  proposed  to  make  the  distri- 
bution for  the  five  years  commencing  with  1837 
and  ending  with  1841,  and  although  they  prescribed 
a rule,  and,  as  he  thought,  one  most  erroneous  and 
unjust  to  the  Treasury,  for  determining  what 
should  be  considered  nett  proceeds,  yet  under  those 
bills  and  that  rule  the  States  could  not  have  re- 
ceived any  thing  like  the  sum  which  has  been  paid 


to  them  under  the  deposite  act.  Indeed  it  does  not 
now  seem  likely  that  the  whole  gross  proceeds  of 
the  sales  for  these  five  years  will  reach  the  amount 
so  paid  over  to  the  States.  It  was  not  his  intention 
to  enter  into  any  discussion  now  as  to  the  charac- 
ter of  those  payments  and  whether  they  were  to  be 
viewed  in  the  light  of  deposites  or  distributions. 
When  the  bill  was  on  its  passage,  which  authorized 
the  payments  to  be  made,  he  attempted  to  sfcow 
that  they  would  be  distributions  in  effect,  if  they 
were  not  in  form,  and  he  believed  all  would  now 
admit  that  such  was  likely  to  be  the  result. 

A single  remark  further  under  this  head,  and  he 
would  indulge  what  seemed  to  be  the  wish  of  the 
Senate,  by  yielding  to  a motion  to  adjourn.  It 
should  not  escape  attention  that,  in  all  these  state- 
ments and  comparisons,  nothing  has  been  taken 
from  the  proceeds  of  the  lands  to  be  applied  to  the 
debt  of  the  Revolution,  to  the  payment  of  which  it 
is  said  they  were  pledged  by  the  States;  nothing  to 
pay  the  Revolutionary  pensions,  in  equity  certainly 
a part  of  the  Revolutionary  debt,  and  lor  several 
years  last  past  amounting  to  some  three  millions 
per  annum;  nothing  to  pay  the  expenses  of  Indian 
wars  prosecuted  for  the  recovery  and  protection  of 
these  lands,  and  two  of  which,  wiihin  the  five 
years  from  1833  to  1837  inclusive,  took  from  the 
National  Treasury  probably  not  less  than  twenty 
millions  of  dollars. 

Here  the  Senate  adjourned. 

Thursday,  January  28. — Mr.  Wright  said,  if  he 
had  succeed  in  making  himself  understood  yester- 
day, it  would  be  recollected  that  he  sought  to  esta- 
lish  the  general  position  that  the  proposition  now  be- 
fore the  Senate,  to  distribute  the  proceeds  of  the 
public  lands  to  the  States,  was,  in  principle,  identi- 
cal with  a proposition  to  distribute  any  other  equal 
portion  of  the  revenue,  derived  from  customs,  or 
from  any  other  source,  or  an  equal  por:ion  of  the 
proceeds  of  any  other  property  of  the  United  States. 
His  course  of  argument  was, 

First.  That  the  power  given  by  the  Constitution 
to  Congress,  over  the  lands  or  “territory”  and 
over  all  “other  property  belonging  to  the  United 
States,”  was  identical. 

Second  That  the  deeds  of  cession  from  the 
States  contained  no  provisions  laying  a foundation 
for  “claims”  upon  the  lands,  or  their  proceeds,  in 
favor  of  the  ceding  States  themselves,  much  less  in 
favor  of  the  other  States,  within  the  meaning  of  the 
second  clause  of  the  third  section  and  fourth  article 
of  the  Constitution. 

Third.  That  any  such  “claims,”  if  existing  by 
legal  inference  and  consequence  from  the  cessions, 
and  whether  of  a legal  or  equitable  character, 
could  only  so  exist  in  favor  of  the  seven  ceding 
States,  and  not  in  favor  of  all  the  States,  to  which  this 
proposition  proposed  to  distribute  the  proceeds  of 
the  public  lands. 

Fourth.  That  no  such  “claims”  flowing  from  the 
cessions,  either  by  express  provision,  or  by  legal 
inference  and  consequence,  can  attach  to  any  other 
than  the  ceded  lands  and  their  proceeds,  while  the 
proposition  under  discussion  is  to  distribute  the  pro- 
ceeds of  the  whole  public  lands,  including  as  well 
the  proceeds  of  the  public  lands  acquired  by  pur- 
chase as  of  those  ceded  by  the  States. 

Filth.  That  if,  as  is  insisted  by  some,  there  be 
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equitable  “claims”  in  favor  of  the  States  to  the  nett 
proceeds  of  the  public  lands,  after  the  payment  of 
the  debt  of  the  Revolution,  no  such  claims  can  yet 
exist,  because  that  debt  is  not  paid,  and  cannot  be, 
while  the  Revolutionary  pensions  remain  a charge 
upon  the  Treasury;  because  no  part  of  the  pro- 
ceeds of  the  lands  have  yet  been  applied  towards 
the  payment  of  the  Revolutionary  or  any  other 
debt,  except  the  expenses  incurred  for  account  of 
the  lands  themselves;  and  because,  whether  the  ac- 
count be  stated  with  the  whole  public  domain,  or 
with  the  ceded  lands  only,  the  whole  proceeds  have 
not  yet  equalled  those  expenses. 

Sixth.  That  ihe  sum  paid  to  the  States  under  the 
deposite  act  of  1836  is  greater  than  any  sum  they 
could  have  received  under  any  of  the  form-.r  land 
bills,  if  either  of  those  bills  had  passed  and  become 
a law,  and  consequently  any  equity  in  favor  of  the 
States  thus  attempted  to  be  established,  had  been 
cancelled  by  payment  in  money. 

He  would  now  pass  to  another  view  of  the  sub- 
subject. Much  had  been  said,  in  limes  gone  by,  of 
the  severity,  the  injustice,  the  cruelty,  of  our  Indian 
policy — of  our  driving  “.hv  poor  Indian”  from  his 
home,  and  the  graves  of  his  fathers,  without  a just 
■compensation  for  his  lands  or  a suitable  provision 
for  himself.  At  one  period  during  the  late  Admi- 
nistration, complaints  of  this  character  took  a po- 
litical and  partisan  direction,  and  the  venerable  pa- 
riot  then  at  the  head  of  the  Government,  with  the 
friends  who  supported  him,  were  charged  with  cru- 
elly and  extortion  towards  these  ignorant  and  un- 
protected natives.  The  treaties  making  for  their 
lands  were  broadly  and  loudly  censured  as  oppres- 
sive and  unjust,  as  securing  no  adequate  return  to 
ihe  red  man  for  the  value  of  his  property  wrenched 
from  him;  and  his  removal  from  the  lands,  in  con- 
formity with  his  treaty  stipulations,  was  characte- 
rized as  nothing  short  of  a violent  exercise  of  arbi- 
trary power — an  expulsion  by  force  from  his  native 
hearth  and  his  native  home. 

Perhaps  impressed  with  a sense  of  the  partial 
justice  of  these  complaints,  the  then  Piesident,  Ge- 
neral Jackson,  directed  a change  of  the  policy  as  to 
the  purchases  of  land,  and  a treaty  was  entered  in- 
to with  the  Chickasaw  tribe  of  Indians,  covering 
their  whole  extensive  country  east  of  the  Missis- 
sippi, in  the  month  of  May,  1834,  upon  the  new 
terms  proposed.  These  terms,  were,  in  brief,  that 
the  United  Slates  should  become  the  trustee  of  the 
Indians,  without  compensation,  for  the  survey  and 
sale  of  the  lands  and  the  removal  of  the  tribe 
to  their  new  homes  in  the  West,  and 

should  account  for  and  pay  over  to  them 
the  whole  proceeds,  merely  deducting  the  ac;ual  ex- 
penses of  the  execution  cf  the  trust;  but  reserving 
no  commissions  or  other  compensation  for  the  su- 
perintendence and  responsibility.  This  new  poli- 
cy met  the  approbation  of  this  body,  as  the  treaty 
was  ratified  here,  by  the  vote  of  two-thirds  of  the 
members  present  necessarily,  and  thus  became*  the 
supreme  law  of  the  land,  as  between  the  United 
States  and  these  Indian?,  and  as  between  the  Trea- 
sury of  the  United  States  and  any  proceeds  from 
the  Chickasaw  lands.  He  well  recollected  that,  at 
the  time,  this  treaty  was  freely  and  universally 
spoken  of  as  the  commencement  of  a new  and 
more  just  policy  in  our  dealings  with  the  Indians, 


and  the  subject  impressed  itself  more  strongly  up- 
on his  mind,  because  it  was  substantially  the  policy 
which  his  own  S ate  had  pursued  in  the  purchase 
of  the  Indian  lands  within  her  limits,  and  subject 
to  her  pre-emptive  right,  ever  since  he  had  had  any 
knowledge  of  her  Indian  relations. 

Bis  present  impression  was,  that  this  treaty  with 
the  Chickasaws  w as  among  the  last  which  had  been 
made  between  this  Government  and  the  Indians, 
covering  any  large  extent  of  lands.  Was  this 
new,  more  liberal,  more  just,  mo  e humane  policy 
to  prevail  hereafter?  Who  would  rise  in  his  place 
here,  and  say  it  was  not?  Who  would  contend 
that,  for  the  sake  of  bringing  money  into  the  Trea- 
sury for  distribution  to  the  independent  States  of 
this  Union,  speculations  were  again  to  be  attempted 
in  the  purchases  of  Indian  lands?  If  no  one,  then 
the  question  of  proceeds  f r such  distribution,  be- 
yond* the  unsold  lands  to  which  the  Indian  title  has 
been  already  extinguished,  is  at  rest  forever. 

The  extent  of  the  intere-t  in  the  unsold  lands  to 
which  the  Indian  title  has  been  extinguished,  he 
was  enable  to  slate,  as  he  had  not  possessed  him- 
self of  the  facts  upon  that  point,  except  as  to  ihe 
ceded  lands.  In  reference  to  them  he  had  done  so, 
with  great  labor,  and  he  had  reason  to  believe  with 
great  accuracy;  and  as  some  of  the  leading  features 
of  this  discussion  made  the  facts  upon  this  point 
most  important,  he  would  again  refer  to  the  exact 
figures,  in  another  view'  which  he  was  now  called 
upon  to  tal:e  of  this  equity  in  favor  of  the  States, 
growing  out  of  the  cessions. 

The  assumption  and  argument  is,  that  the  ces- 
sions were  made  to  pay  the  debt  of  the  Revolu- 
tion, with  a resulting  equity,  not  in  favor  of  the 
ceding  Siates,  but  of  all  the  States  of  the  Union 
at  any  period,  not  expressed  upon  the  face  of  the 
deeds  of  cession,  but  following  as  an  equi'able  con- 
sequence from  all  the  transactions  connected  with 
and  relating  to  the  cessions.  This  position  and  ar- 
gument pre-supposes  that  the  payment  of  the  debt 
was  ihe  first  condition  of  the  trust,  and  that  the  re- 
mainder over  to  the  States  was  the  residue  of  the 
fund  after  the  payment  of  that  debt  out  of  it.  The 
equity  contended  for,  therefore,  must  be  to  that  re- 
sidue  of  the  conrnon  fund  constituted  by  the  ceded 
lands,  for  it  would  be  trifling  to  say  that  the  ces- 
sions were  made  to  the  common  Treasury  to  con- 
stitute a fund  for  the  payment  of  the  debt  of  the 
Revolution,  with  an  equity  over  in  favor  of  the 
States,  to  such  remainder  as  might  exist  after  the 
payment  of  tbt.ieb',  and  that  that  equity  attaches 
before  one  dollar  has  been  taken  from  the  fund  to- 
wards the  payment  of  the  debt,  for  the  payment  of 
which  it  was  exclusively  pledged:  in  other 

words,  to  contend  that  the  entire  pledge,  the  very 
object  and  purpose  of  the  cession,  has  become 
merged  in  the  mere  equitable  remainder,  and  that 
that  incidental  and  inferential  equity  now'  swallows 
up  the  whole,  and  more  than  the  whole,  fund;  the 
entire  proceeds  of  the  whole  public  domain,  oyer 
and  above  the  necessary  expenses  of  Administra- 
tion. 

Take  then  the  fair  ground  of  the  argument,  that 
the  equity,  if  it  exist  and  can  be  maintained  at  all, 
is  to  the  remainder  of  the  fund  to  arise  frem  the 
sales  of  the  ceded  lands,  after  the  payment  out  of  it 
of  the  deb  for  which  the  fund  was  constituted  and 
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pledged.  It  had  been  already  seen  that,  of  the 
ceded  lands,  the  Indian  title  remains  yet  unextin- 
guished to  26,922,731  acres.  If  the  policy  adopted 
in  the  Chickasaw  treaty  is  to  govern  the  extinguish- 
ment of  the  title  to  these  lands;  if  the  Indians  are 
to  receive  the  whole  proceeds  as  the  Chickasaws 
do,  deducting  merely  the  actual  expenses,  then  no 
proceeds  are  here  to  be  realized,  either  to  apply  to- 
wards the  debt,  or  to  strengthen  the  remaining 
equity  in  favor  of  the  States.  All  that  remains, 
therefore,  for  both  objects,  is  the  quantity  of  the 
ceded  lands  yet  unsold  and  to  which  the  Indian 
title  has  already  been  extinguished.  That  quan- 
tity had  been  shown  to  be  105,865,119  acres.  A 
balance  in  favor  of  the  common  Treasury,  for  the 
mere  expenses  upon  the  ceded  lands,  has  bean 
shown  yet  to  exist  to  the  amount  of  more  then 
eleven  hundred  thousand  dollars,  which  should  be 
first  paid  out  of  this  unsold  remainder  of  the  fund. 
Then  the  future  expenses  of  management  and  sale 
and  collection  must  be  deducted  from  the  proceeds. 
Then  the  debt  of  the  Revolution,  usually  so  called, 
existing  at  the  time  of  the  formation  of  the  consti- 
tutional Government,  was  more  than  one  hundred 
millions  of  dollars,  and  after  all  these  demands 
shall  be  discharged  from  the  proceeds  of  the  sales 
of  the  one  hundred  and  five  millions  of  acres 
of  culled  lands,  what  do  gentlemen  suppose  will 
be  left  for  distribution  to  the  States  under  this  al- 
leged resulting  equity?  Is  there  a man  who  be- 
lieves that  the  claims  specified  can  be  paid  from 
the  residuum  of  the  fund?  He  did  not  believe  there 
was,  and  yet  he  had  said  nothing  of  the  Revilu- 
tionary  pensions,  as  a part  of  the  Revolutionary 
debt,  and  which  were  now  a larger  sum  annually, 
than  could  be  brought  into  the  Treasury  in  pro- 
ceeds from  the  sales  of  the  ceded  lands  remaining 
unsold.  Admitting,  therefore,  for  the  sake  of  the 
argument,  the  equity  claimed  and  contended  for, 
and  which  is  not  admitted  for  any  other  purpose, 
or  believed  to  be  sustainable  upon  the  fac's,  and 
there  does  not  seem  to  be  any  fund  upon  which  it 
can  act  in  aid  of  the  measure  now  proposed. 

A single  other  proposition  would  enable  him  to 
come  to  the  close  of  this  part  of  his  argument;  and 
that  was  one  which  had  been  referred  to  in  his 
opening  remarks,  and  which  would  now  be  fully 
admitted  by  every  friend  of  the  distribution  policy 
in  the  Senate.  It  was  that  the  common  Treasury 
could  spare  nothing  from  its  present  revenues, 
those  from  all  ihe  public  lands  included,  and  meet 
the  necessary  expenses  of  the  common  Govern- 
ment, without  an  increased  supply  of  means, 
from  some  other  source  of  revenue,  at  least  equal 
to  the  amount  of  money  distributed  under  the 
name  of  nett  proceeds  of  the  land  sales. 

It  was  his  good  fortune,  after  the  tedious  details 
he  had  been  compelled  to  go  through,  to  know, 
and  to  be  able  to  say  to  the  Senate,  that  very- 
brief  references  of  this  character  would  content 
him  upon  this  point.  He  had  before  said  his 
notes  were  prepared  during  the  last  session  of  Con- 
gsess.  His  references,  therefore,  as  a necessary 
consequence,  had  been  made  to  the  state  of  the 
Treasury  at  that  time.  The  year  1840  was  then 
his  test  of  the  proposition — a year  when  the  esti- 
mate of  revenue,  from  the  proper  department  of 
Ihe  Government,  was  less  than  the  estimate  of  ex- 
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penditure  by  one  million  four  hundred  thousand 
dollars.  This  expected  deficiency  was  to  be  met, 
for  that  year,  by  the  unexpended  balance  in  the 
Treasury  on  the  firs*  day  of  it,  and  by  the  avails 
of  certain  debts  due  to  the  Treasury  from  the  banks, 
growing  out  of  the  accumulations  of  revenue  in 
former  years. 

Still  he  had  felt  it  to  be  his  duty,  making  his 
remarks  now,  to  apply  them,  in  this  respect,  to  the 
anticipations  for  1841.  He  found  the  estimates 
from  the  same  Department,  for  the  current  reve- 
nue of  the  present  year,  to  exceed  that  of  the  cur- 
rent expenses  by  three  milliuns  three  hundred 
and  thirty  thousand  dollars;  but,  at  the  same 
time,  presenting  the  two  material  facts  that 
the  collection  upon  the  debts  to  the  Treasury,  with- 
in the  last  year,  hr  d very  nearly  consumed  that  ac- 
cumulation of  means  from  the  revenue  of  former 
years,  which  was  then  made  a reliance,  and  that  an 
outstanding  debt,  in  the  shape  of  Treasury  notes, 
issued  for  the  expenses  of  the  last  year,  would  fall 
upon  the  Treasury  for  redemption  during  the  pre- 
sent year, over  and  above  the  current  expenses  of  the 
year,  which  would  very  nearly  consume  this  sur- 
plus of  revenue,  and  all  which  could  be  further  re- 
alized from  the  debts  against  the  banks,  and  would 
only  leave  in  the  Treasury,  on  the  1st  of  January, 
1842,  the  sum  of  $824,273,  in  case  every  thing 
shall  be  realized  which  is  anticipated,  and  appro- 
priations of  Congress  shall  not  exceed  by  a dollar  the 
estimates  of  expenditure. 

This  simple  statement  will  show  that,  the  whole 
land  revenue  being  retained  in  the  Treasury,  it  is 
a matter  of  reasonable  doubt,  whether  nhe  Go- 
vernment can  reach  the  close  of  1841  with  a dollar 
in  the  Treasury;  or  whether  there  will  then  be  found 
an  empty  Treasury  and  an  existing  debt,  and  this 
too  without  reference  to  the  appropriations  of  Con- 
gress beyond  the  estimates.  The  sources  of 
supply  are  merely  conjectural,  and  the  slightest 
disappointment,  in  any  of  the  anticipated  sources, 
may  change  the  balance.  Then  it  has  been  usual 
for  Congress  to  exceed  the  estimates  in  its  appro- 
priations, by  the  sum  of  one  and  a half  to  three 
millions  of  dollars,  and  if  that  .^hall  be  the  result  of 
the  action  of  this  session,  a deficiency  of  means, 
without  a Joan,  ceases  to  be  a question.  In  any 
event,  the  facts  before  Congress  and  the  country, 
authorized  the  inference  he  wished  to  draw,  that 
the  Treasury  of  the  nation  could  spare  nothing 
from  its  resources  for  distribution  to  the  States,  or 
for  any  other  application,  without  a counterba- 
lacing  supply  <f  means  from  some  improved 
source  of  revenue,  or  from  loans  upon  the  credit  of 
the  country. 

This  brought  him  back  to  the  position  he  had, 
from  the  first,  been  laboring  to  establish,  viz:  that 
a proposition  to  distribute,  to  the  States  of  the 
Union,  the  proceeds  of  the  sales  of  the  public 
lands,  nelt  Oi  gross,  in  any  aspect  in  which  it  can 
be  compared  with  the  material  facts,  is  but  a pro- 
position to  distribute  to  those  States  an  equal 
amount  of  the  general  revenues  of  the  country, 
whether  the  principle  or  practical  effects  of  the 
measure  be  considered. 

In  reference  to  this  proposition,  established  by 
facts  and  history,  as  he  believed  it  to  be,  he  had 
but  a very  few  remarks  to  make;  and  as  ho  saw  ha 
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•was  exceeding  the  time  to  which  he  had  limited 
himself  this  morning,  he  would  hasten  to  his  con- 
clusion. He  would  admit  here,  as  preliminary  to 
what  be  was  about  to  say  in  reference  to  this  broad 
principle  upon  which  the  favors  of  this  Govern- 
ment were  to  be  dispensed,  that  an  argument 
founded  upon  the  possible  abuse  of  a power  ex- 
pressly granted  by  the  Constitution  was  not  a iegi 
timate  course  of  argument,  in  the  field  of  discus- 
sion. Under  our  system,  whatever  was  granted  to 
Congress  had  been  so  granted  by  the  States  and  the 
people,  and  whatever  had  not  been  so  granted  was 
expressly  reserved  to  the  one  or  the  other.  If,  then 
this  right  of  the  States  to  the  distribution  proposed 
or  the  power  of  Congress  to  make  it  without  such 
right,  could  be  found  in  the  Constitution,  that 
should  end  his  resistance,  as  matter  of  principle, 
and  place  his  action  upon  the  ground  of  policy 
alone.  But  if,  as  he  understood  the  matter,  the 
Tight  of  the  States  to  the  money  was  mere  conse- 
quential, inferential,  constructive,  and  drawn  by 
doubtful  reasoning  from  the  deeds  of  cession  and 
the  circumstances  attending  that  act  cn  the  part  of 
the  ceding  State-;  and  if  the  powers  ot  Congress  to 
make  the  distribution  are  also  consequential,  infer- 
ential, and  constructive  from  the  Constitution,  and 
rest  upon  the  unexpressed  and  doubtful  meaning  of 
the  deeds  of  cession,  and  the  still  more  doubtful 
objects  of  those  cessions,  he  should  consider  an  ar- 
gument, drawn  from  the  possible  and  probable 
abuses  of  such  a power,  perfectly  legitimate  to 
prove  that  it  ought  never  to  have  existed,  and,  if 
not  expressly  granted,  that  it  never  ought  to  be 
drawn  into  exercise  from  the  most  direct  construc- 
tion, much  less  from  one  which  is  forced  to  leave 
the  Constitution  itself  and  go  to  other  doubtful 
sources  for  a resting  place. 

It  should  be  borne  in  mind  that  the  position  was 
believed  to  be  established  that  the  passage  of  the 
proposition  now  under  consideration,  and  making 
the  principle  contained  in  it  a law  of  Congress, 
would  be  equivalent  to  an  assertion  of  the  power, 
on  the  part  of  Congress,  to  raise  revenue,  by  taxa 
tion  or  otherwise,  and  to  require  property,  whether 
in  lands,  fortifications,  ships,  or  in  any  other  form, 
for  the  purpose  of  distributing  the  properly  itself, 
or  the  proceeds  of  its  sale,  to  the  States,  in  the  man- 
ner now  propesed. 

In  examining  the  consequences  of  the  exercise  of 
such  a fearful  power,  it  will  be  necessary  to  mark 
the  manner  of  execution,  as  upon  that  may  depend 
the  form  of  injury  and  destruction  to  our  mstitu- 
t on?.  In  any  fi  rm  the  consequences  may  not  be 
less  fatal,  while  the  propelling  power  may  be,  in 
any  one  form,  the  rever  e of  that  which  shall  be 
the  moving  influence  in  all  the  others. 

Suppose,  then,  as  the  first  form  of  this  influence, 
that  the  distributions  to  the  States  be  made  without 
limitation  as  to  the  object  of  expenditure.  We 
thus  free  the  Legislatures  of  the  States  from  the 
odium  of  imposing  taxes  and  hardens  upon  our 
common  constituents,  aud  take  that  odious  duty 
upon  ourselves;  while  we  leave  them  to  dispense  the 
bounties  to  the  people,  which  our  exactions  from 
their  pockets  have  furnished  the  means  of  dispens- 
ing. We,  in  effect,  and  in  practice,  convert  this 
Government  into  a tax-laying  and  lax-collecting 
machine,  odious  and  hateful  in  its  action  upon  the 
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people,  and  separated  from  those  sensibly  benificent 
dispensa'ions  which  render  the  mildest  Govern- 
ment tolerable  to  a free  people,  that  we  may  make 
the  Governments  of  the  States  dispensers  of  muni- 
ficence only,  utterly  disconnected  from  those  exac- 
tions which  are  among  the  necessary  burdens  of 
all  civil  Government.  Connect  with  the  exercise 
of  this  policy  the  idea,  and  the  fact  that  this  Go- 
vernment exists  upon  the  mere  volition  of  the 
States;  that  their  pleasure  must  sustain  or  termi- 
na'e  it,  and  that  the  declination  on  their  part  to 
to  send  representatives  into  this  body  may,  at  any 
time,  put  to  an  end  all  its  active  and  efficient  powers 
for  good  or  evil,  and  how  long  would  it  be  likely  to 
continue,  as  a mere  instrument  of  taxation,  sepa- 
rated from  the  benefits  which  the  evils  of  these 
taxes  are  to  dispense  among,  and  for  the  benefit  of 
t^e  tax-payers?  Commence  the  system,  and  where 
will  it  be  likely  to  end?  Can  cupidity  be  satisfied 
by  giving?  And  if  not,  will  the  benefited  States  be 
likely  to  cease  asking?  It  seemed  to  him  that  such 
a policy  must  soon  drive  this  Union  asunder,  by 
leading  to  local  conflicts  and  a contention  of  rival 
and  sectional  interests,  which  can  only  end  in 
anarchy. 

Take  the  other  direction  of  the  influence.  Sup- 
pose this  Government  as-ume,  and  can  exercise 
the  right  to  prescribe  the  object  of  expenditure  of  the 
money  it  shall  distribute  to  a State.  All  the  land 
bills  have  proposed  to  do  that,  and  have  enume- 
rated various  objects,  such  as  internal  improve- 
ments, the  payment  of  State  debts  contracted  for 
such  works,  education,  the  colonization  of  free 
blacks,  and  the  like.  Under  such  a system  of  po- 
licy, this  Government,  being  the  layer  °f  the 
taxes  by  indirectfon,  and  the  direct  dispenser  of  the 
bounties,  could  not  fail  to  swallow  up  the  influ- 
ence of  the  State  Governments,  render  them  mere 
bodies  politic,  without  practical  utility  in  the  esti- 
limation  of  the  people,  and  finally  become  a con- 
solidated Republic,  and  pass  rapidly  thence  to  a 
pecuniary  despotism. 

Take  another  view  of  this  exercise  of  the  power, 
and  see  if  this  consequence  can  be  avoided.  Taxa- 
tion for  distribution  is  the  policy.  The  fund  is  to 
be  expended  upon  internal  improvements,  roads, 
canals,  and  the  like.  All  such  works  must  be  more 
or  less  local,  and  the  peculiar  condition  of  one 
S ate  may  render  them  of  great  service  to  its  busi- 
ness, most  important  to  its  commerce,  and,  as  a 
consequence  of  these  and  other  advantages,  the 
means  of  enhancing  the  value  of  its  soil  and  other 
property  in  an  important  degree;  while  another 
State  may  be  so  situated  as  to  present  few  facilities 
for  such  improvements.  So  between  different 
classes  of  citizens,  differently  situated,  in  the  same 
State.  One  class  may  be  located  with  their  pro- 
perty near  the  proposed  improvement?,  and  another 
class,  with  an  equal  amount  of  propertv,  may  be  so 
remote,  or  otherwise  so  situated,  that  they  will  not 
only  not  receive  positive  benefit,  but  relative  m" 
jury,  from  the  proposed  public  work.  Yet  all  are 
to  be  taxed,  and  in  a legal  sense  equally  taxed,  for 
the  fund  to  be  distributed.  He  said  in  a legal 
sense  equally  taxed,  because,  although  he  did  not 
propose,  upon  this  occasion,  to  go  into  a,  disquisi- 
tion upon  that  point,  he  thought  it  would  be  easy  to 
show  that  the  mode  of  taxation  by  duties  upon  lm- 
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ports,  if  carried  to  an  extreme,  and  for  purposes  of 
expenditure  such  as  this  argument  contemplates, 
not  only  might  but  must  be  most  unequal,  unjust, 
and  oppressive. 

Who  are  to  be  benefited  in  interest  by  the  roads 
and  canals  to  be  constructed?  The  holders  of  pro- 
perty, of  lands,  of  houses,  of  lots,  and  the  trading 
and  commercial  men  of  the  country  directly.  The 
laboring  poor  man  indirectly  and  unimportantly,  if 
at  all.  Take  a case.  A tax  is  imposed  upon  tea, 
coffee  and  sugar,  for  the  purpose  of  raising  a fund 
to  construct  improvements  of  this  character,  or, 
what  is  the  same  thing  in  principle  and  effect,  to 
make  up  to  the  Trea.-ury  the  deficiency  of  the  land 
revenue  taken  from  it  for  that  purpose.  A B is  a 
man  of  property,  an  extensive  land  holder,  a mer- 
chant, or  trader,  whose  business  and  properly  are 
to  be  directly  and  materially  benefited  by  the  ex- 
penditure of  the  tax  upon  a canal,  or  railroad,  and 
he  pays  the  tax  cheerfully,  and  seeks  to  have  it 
raised.  C D is  a cattman,  whose  whole  worldly 
effects  are  his  horse,  cart,  and  harness.  The  value 
of  them  cannot  be  materially  increased  by  any 
road  or  canal,  while  their  utility  to  him,  and  the 
business  upon  which  he  depends,  may  be  destroyed 
by  either.  These  two  citizens  have  the  sama  fami- 
lies to  support.  What  will  be  their  respec- 
tive proportions  of  tax  upon  the  articles  named 
of  tea,  coffee  and  sugar?  He  was  aware 
that  it  had  been,  at  a former  day,  and  perhaps 
might  be  with  some  now,  fashionable  to  call  these 
articles  luxuries,  and  therefore  legitimate  objects  of 
taxation,  but  in  his  understanding  they  had  become, 
by  the  habits  of  our  peoph,  as  truly  necessaries  a? 
any  articles  of  importation.  They  were  in  com- 
mon and  constant  use  by  all  classes  of  our  citizens, 
the  wealthy  unques'ionably  making  a more  free 
use  of  them  than  the  pool  and  dependent.  Still, 
in  the  case  he  had  supposed,  the  amount  of  tax 
paid  upon  these  articles  would  be  nearly  equal  be- 
tween the  two  families,  while  there  would  be  no 
comparison  between  the  amount  of  property  of 
each,  the  amount  of  benefits  to  each  to  be  derived 
from  the  prosecution  of  a system  of  internal  im- 
provements by  canals,  railroads,  and  the  like,  or 
between  the  taxes  they  would  be  compelled  to  pay 
for  the  construction  of  such  works,  if  equally  as- 
sessed upon  property.  What  must  be  the  conse- 
quence of  the  prosecution  of  such  a policy  through 
the  taxing  power  of  this  Government  thus  indirect- 
ly exercised?  Could  it  fail  to  divide  the  communi- 
ty into  classes  and  localities?  To  induce  him  who 
was  the  owner  of  property  to  be  benefited  by  the 
proposed  improvements,  to  strive  to  increase  the 
taxes  upon  all,  and  thus  swell  the  fund  for  distribu- 
tion, while  he  who  had  no  property,  and  would 
reap  comparatively  little  benefit  being  compelled 
to  pay  a nearly  equal  amount  of  the  tax  with  his 
rich  neighbor,  would  oppose  the  policy,  and  feel 
himself  oppressed  by  ii?  Would  not  the  owner  of 
property  so  situated  as  to  receive  little  benefit, 
or  relative  injury,  from  such  works,  feel  that  the 
rule  of  equal  taxation,  applied  to  him,  and  to  the 
man  whose  property  and  business  were  directly 
benefited,  was  unequal  and  unjust?  In  a direct  as- 
sessment upon  property  the  valuations  would 
equalize  the  burdens.  Not  so  when  the  tax  should 
be  indirect  and  equal,  according  to  the  necessaries 


and  conveniences  of  life  consumed.  Was  it  not 
apparent,  from  these  brief  suggestions,  that  such  a 
policy  must  set  the  community  at  variance,  and 
produce  strifes  the  most  dangerous  to  any  well  re- 
gulated society,  those  strifes  which  personal  and 
private  interests  engender? 

There  was  still  another  aspect  in  which  this  po- 
licy might  be  viewed,  even  more  frightful  and  dis- 
turbing. If  it  was  competent  for  Congress  to  di- 
rect the  expenditure  of  the  fund  to  be  distributed  to 
any  extent,  it  could  do  so  to  every  extent.  If  its 
powers  could  control  the  State  Legislatures  in 
their  application  of  it,  the  same  powers  would  en- 
able Congress  to  apply  it  without  the  intervention 
of  those  Legislatures  at  all,  not  infringing  upon  the 
territory  and  jurisdiction  of  the  State.  If  Congress 
could  declare  that  the  money  should  be  devoted  to 
the  purposes  of  education,  it  could  distribute  it  to 
the  particular  schools,  or , per  capita,  upon  the  scho- 
lars taught.  If  this  could  be  constitutionally  done, 
the  same  power  would  extend  to  a distribution  of 
money  per  capita  to  the  whole  population  of  the 
country  for  any  specified  purpose,  or  for  the  use  ©f 
the  recipients  at  pleasure.  Establish  this  power  in 
this  Government,  and  then  admit,  what  cannot  be 
denied,  that  if  Congress  can  raise  money  by  impost 
for  distribution  to  the  Sta?es  or  their  citizens,  it  can 
as  well  raise  it  for  that  purpose  by  excise,  direct 
taxation,  or  in  any  other  wa / in  which  it  can  raise 
revenue  at  all,  and  see  what  a state  of  things  may 
be  produced  by  the  practical  application  of  this 
splendid  policy.  Push  forward  the  interests  to  be 
enlisted,  until  the  revenue  from  customs  fails  to  sa- 
tisfy them;  try  the  excise,  and  it  must  soon  also 
fail;  and  then  come  to  a direct  tax,  to  be  levied  upon 
all  property  by  a fair  valuation,  and  distributed  per 
capita  to  the  whole  people,  and  we  shall  have  a sys- 
tem of  agrarianism,  established  under  our  Constitu- 
tion and  laws,  more  perfect  than  any  which  had 
come  to  his  knowledge,  devised  by  the  most  radical 
Loco  Foco  in  the  land.  Gentlemen  might  say  this 
was  putting  an  extreme  case  and  an  improbable 
supposition.  So  he  considered  the  proposition  for 
distribution  of  any  portion  of  the  public  revenues, 
in  any  form,  and  to  any  parties,  other  than  for  the 
legitimate  expenditures  of  the  common  Govern- 
ment; and  more  especially  to  distribute  a material 
portion  of  the  necessary  revenues  of  a deficient 
Treasury.  If  the  latter  was  constitutional  and 
lawful,  he  left  it  for  those  who  could  do  so  to  show 
why  the  former  was  not  equally  so  in  principle, 
however  much  less  wise  it  might  be  considered  in 
practice.  All  these  considerations  had  produced 
the  most  clear  conviction  in  his  mind  that  the  pow- 
er of  distribution,  in  any  form,  ought  not  to  exist, 
and,  not  being  found  in  the  Constitution  among  the 
enumerated  and  expressly  granted  powers,  that 
Congress  ought  not  to  assume  it  from  distant  im- 
plication, or  upon  doubtful  construc'ion. 

Another  argument  had  been  used  in  favor  of  this 
proposition,  which  he  wished  very  briefly  to  no- 
tice. It  was  that  the  credit  of  the  States  was  de- 
pressed; and  it  was  our  duty  to  aid  in  raising 
them  again,  and  restoring  their  stocks  and 
bonds  to  a current  and  par  value.  He  dif- 
fered from  the  gentleman  upon  the  other  side 
in  relation  to  our  duties  touching  the  State 
debts  and  the  State  credits.  In  his  opinion, 
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our  duties  would  be  best  discharged  by  attending 
to  the  business  of  this  Government,  and  leaving  the 
States  to  attend  to  theirs;  by  exercising  the  taxing 
powers  given  to  us  by  the  Constitution,  to  pay  the 
debts  and  sustain  the  credit  and  faith  and  honor  of 
the  Union,  and  leaving  the  sovereign  States  to  pro- 
vide for  their  own  debts,  in  their  own  time  and 
way,  and  through  their  own  powers  of  taxation. 
We  seemed  to  forget  that  the  constituency  is  the 
same  in  both  cases.  The  people  to  be  taxed  in 
each  State  are  the  same,  whether  the  tax  be  im- 
posed by  a law  of  Congress,  or  by  the  authority  of 
the  State,  and  the  powers  of  each  State  to  impose 
taxes  upon  its  inhabitants,  for  its  purposes,  are  as 
plenary  as  are  ours  to  impose  taxes  upon  the  in- 
habitants of  all  the  States,  for  the  purposes  of  the 
common  Government.  He  would  be  the  last  man 
to  do  any  act  intentionally  to  injure  any  Slate,  or 
its  credit;  and  might  we  not,  by  an  interference 
with  their  debts  and  their  credit,  not  entrusted  to 
our  care  and  keeping,  actually  inflict  injury  while 
intending  to  benefit  them!  Their  stocks  and  bonds 
were  said  to  be  depressed  in  the  foreign  markets,  and 
in  the  hands  of  foreign  holders,  but  how  came  they 
so  depressed,  and  by  whom  had  the  depression  been 
produced?  By  the^e  same  foreign  holders  and  pur- 
chasers. What  are  we  told  is  the  actual  condition, 
at  this  time,  of  large  amounts  of  these  securities 
abroad?  Not  that  they  have  been  sold  in  the  mar- 
kets, even  at  depressed  prices,  or  sold  at  all,  but 
that  they  have  been  hypothecated  for  comparative- 
ly trifling  advances,  and  under  conditions  of  for- 
feiture which  have  already  attached.  He  could  not 
vouch  for  the  amount  of  these  securities  so  situated, 
but  he  spoke  from  public  report,  which  had  pre- 
vailed through  the  newspapers,  and  elsewhere,  for 
many  months,  without  contradiction  which  had 
met  his  notice,  when  he  said  that  about  a hun- 
dred millions  in  amount  were  supposed  to  be  thus 
hypothecated,  and  that  the  average  advances  were 
said  not  materially  to  exceed  50  per  cent,  upon  the 
par  value.  If  we  proceed,  by  our  legislation  and 
the  application  of  our  means,  to  raise  these  stocks, 
thus  situated,  thus  voluntarily  depressed  by  the 
holders,  up  to  par,  is  there  not  danger  that  we  shall 
stimulate  their  cupidity  to  perfect  the  forfeiture  be- 
fore the  States  can  command  the  means  to  redeem 
their  pledges,  and  thus,  in  effect,  make  for- 
tunes for  these  holders  of  the  hypothecated 
stocks,  and  throw  into  the  current  markets, 
against  the  States,  debts  double  in  amount  to 
the  confederations  they  will  have  received?  If 
such  shou'd  be  a consequence  of  our  interference, 
does  any  one  doubt  that  the  injured  States  would 
call  upon  Congress  to  pay  that  portion  of  iheir 
debts  to  which  its  gratuitous  action  shall  have  given 
force  and  value,  without  consideration  to  them? 
Let  the  Slates  manage  these  matters  themselves. 
They  understand  the  terms  upon  which  their  secu- 
rities are  held  at  home  and  abroad,  and  their  own 
interests  in  regard  to  ihem;  nor  are  we  at  liberty  to 
assume  that  our  interference  is  necessary  to  protect 
their  faith.  The  holders  have  taken  the  stocks  at 
depressed  prices  by  agreement,  and  equity  between 
them  and  their  debtors  demands  that  the  future  re- 
gulation of  the  value  of  the  securities  should  be 
left  with  them. 

Another  ground  upon  which  this  policy  of  distri- 


bution was  urged  in  some  portions  of  the  country., 
if  not  here,  was,  that  it  would  favor  the  protection 
of  American  indnstry  and  American  interests,  by 
calling  for  an  increase  of  duties  upon  imports.  He 
had  addressed  the  Senate,  a few  days  since,  upon 
this  point,  and  regretted  to  find  that  he  had  been  so 
unfortunate  as  to  be  understood  by  very  few,  and 
entirely  misunderstood  by  many.  He  would  now 
briefly  restate  the  substance  of  the  argument  he  then 
intended  to  make,  when  he  would  yield  the  floor  to 
the  distinguished  Senator  [Mr.  Clay]  who  was  to 
follow  him. 

In  the  minds  of  those  who  advocated  the  mea- 
sure of  distributing  the  proceeds  of  the  public 
lands  to  the  States,  upon  the  ground  above  stated, 
he  supposed  the  reasoning  to  be  that,  as  the  Trea- 
sury now  requires  all  the  revenue  it  derives,  both 
from  the  customs  and  the  lands,  if  the  revenue 
from  the  lands  be  taken  from  it,  that  from  the 
customs  must  be  increased  in  a like  amount,  thus 
raising  the  rates  of  duty  upon  imports,  and  conse- 
quently adding  to  the  protection  afforded  by  the 
present  laws.  His  effort  was  to  show  that  this  con- 
clusion did  not  follow  from  the  premises,  as  a ne- 
nessary  consequence,  for  these  reasons. 

A duty,  wha'ever  may  be  its  rate,  affords  no 
protection,  while  the  importer  of  the  foreign  pro- 
duct or  fabric,  against  which  the  protection  is  re- 
quired, holds  sole  and  exclusive  possession  and 
control  of  the  market.  Such  a duty  may  yield  a 
rich  revenue,  and  fill  the  Treasury,  but  until  its 
operation  commences  to  be  exclusive  and  prohibi- 
tory upon  the  imported  article,  it  affords  no  pro- 
tection to  the  American  competing  interest.  When 
it  docs  commence  to  be  exclusive  and  prohibitory, 
and  thus  begins  to  afford  protection,  by  giving  a 
portion  of  the  market  to  the  demestic  interest,  the 
necessary  consequence  must  be  a diminution  of 
revenue  from  that  duty  in  the  same  degree,  and  to 
the  same  extent,  the  rate  of  duty  remaining  un- 
changed. These  seemed  to  him  to  be  positions  too 
plain  to  require  illustration. 

He  then  contended  that  to  separate  permanently 
from  the  Treasury  a source  of  internal  revenue  so 
productive  as  that  of  the  public  lands,  might  en- 
danger, instead  of  aiding,  the  protective  policy,  and 
his  reasoning  to  support  this  conclusion  was,  that 
an  increase  of  the  rate  of  a duty  might  not  in- 
crease, and  might  actually  diminish,  the  amount  of 
revenue  derived  from  that  duty,  though  the  increase 
of  the  rate  would  increase  the  protection  just  as  far 
as  it  should  have  the  effect  to  diminish  importation: 
that  when  the  diminution  of  importation  should  be 
greater  in  the  proportion  than  the  increase  of  the 
rate  of  the  duty,  the  revenue  would  be  diminished, 
thounh  the  protection  would  be  increased:  that  if 
then  it  should  become  necessary  to  increase  the 
amount  of  revenue  to  be  derived  from.this  particu- 
lar importation,  the  only  way  to  accomplish  that 
object  would  be  to  reduce  the  rate  of  ihe  duty,  and 
thus  surrender  the  protection  afforded  to  the  neces- 
sity for  revenue:  that  to  avoid  such  a necessity,  as 
far  as  possible,  it  was  the  true  policy  of  the  inte- 
rests seeking  protection,  to  foster  and  preserve, 
and  not  to  squander  or  give  away,  every 
fair  source  of  internal  revenue,  that  the  Trea- 
sury might  be  made,  to  some  extent  at  least, 
independent  of  importations,  and  that  sora 
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ties  partially  exclusive  and  prohibitory  in  their 
ects  might  be  preserved  in  a permanent  tariff, 
thout  producing  an  empty  Treasury.  That  the 
licy  now  advocated,  of  making  the  Treasury  ex- 
rsively  dependent  upon  a revenue  by  impost, 
ist  place  the  protected  interests  in  entire  subjec- 
n to  the  necessity  for  revenue,  and,  therefore, 
ike  it  impossible  to  establish  any  system  of  pro- 
:tion  which  would  not  be  subject  to  be  surrender- 
to  that  necessity,  whenever  the  fluctuations  of 
,de  and  the  ever-varying  changes  of  importations 
Duld  interpose  it.  That  Congress  cannot  compel, 
t only  invite,  importations,  in  any  branch  of 
ide,  and  that,  therefore,  when  our  Treasury  shall 
made  solely  dependent  upon  revenue  from  im- 
sts,  our  system  of  protection  may  be  placed 
>re  within  the  control  of  foreign  interests  than 
r own,  as  the  former  interests  must  control,  to  a 
;at  extent,  our  import  trade,  and  may,  to  a very 
jat  extent,  our  revenues  from  that  source.  That, 
die  we  have  sources  of  internal  revenue  from 
uch  we  can  supply  our  Treasury,  we  may,  by 
untervailing  legislation,  counteract  foreign  po- 


licy hostile  to  our  interests;  but  when  we  must 
have  the  revenue,  we  may  not  be  able  to  adopt 
the  countervailing  measures  required,  consist- 
ently with  that  necessity:  And  that,  the  in- 
ternal revenue  from  the  lands  being  disposed  of, 
the  only  means  within  the  power  of  Congress  to  es- 
cape an  entire  dependence  upon  impost,  were  inter- 
nal excise  and  direct  taxation — means  for  raising 
revenue  which  no  man  could  hope  Congress  would 
ever  adopt  merely  to  preserve  the  protective  policy. 

Such  is  a brief  outline  of  the  argument  he  of- 
fered to  the  Senate  upon  the  former  occasion  re- 
ferred to;  and  he  would  not  go  farther  in  a repeti- 
tion of  it  now.  He  did  not  know  that  the  views 
were  sound,  but  he  thought  them  worthy  of  mature 
consideration  before  this  proposed  disposition  of  the 
land  revenue  should  be  made,  upon  the  ground  of 
favoring  protection.  He  could  not  so  view  its  ten- 
dency, or  believe  that  such  would  be  its  practical 
effects;  and,  as  one  favorable  to  the  policy  of  pro- 
tection, as  incidental  to  the  raising  of  the  necessary 
revenue  for  the  National  Treasury,  he  should  find 
cause  for  opposition  to  it  on  this  ground. 
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